BEECH MOUNTAIN LAKES ASSOCIATION, INC.
1 Burke Drive, Drums, PA 18222
Office (570) 788-1010 Fax (570) 788-5117

RESALE CERTIFICATE
o UNDER SECTION 5407 OR THE '
PENNSYLVANIA UNIFORM PLANNED COMMUNITY ACT

Name of Selling Unit Owner:
Unit Being Sold:
Date of Resale Certificate:

BEECH MOUNTAIN LAKES ASSOCIATION, INC. PROVIDES THIS RESALE
CERTIFICATE IN ACCORDANCE WITH THE REQUIREMENTS OF SECTION 5407
OF THE PENNSYLVANIA UNIFORM PLANNED COMMUNITY ACT.

i. Declaration (excluding plais and plans). By-laws and Rules and Regulations

The current forms (including amendments) of the Declaration of Beech Mountain Lakes
Association, Inc. (excluding plats and plans) and the Rules and Regulations of Beech
Mountain Lakes Association, Inc. are attached to this Certificate. The current By-laws
for the property Association are attached.

2. Statement disclosing the effect on the proposed disposition of any right of first
refusal or other restraint on the free alienabilily of the unit.

There are no rights of first refusal or other restraints on the free alicnability of the unit.
3. Statement of annual common expense assessment and any unpaid common

expense or special assessment currently due and pavable from the selling unit ovwner and
any surplus fund credits applicable 1o the unit.

The current annual common expenses assessment 1s (There are no) unpaid
(there are) unpaid common expenses or special assessments currently due and payable
from the Selling Unit Owner. The amounts owing total § . (There are no)

(There are) surplus fund credits applicable to this Unit.

4. Statement of any other fees payable by unit owners.

The Board of Directors of BML Association voted and approved to collect a Capital
Improvement Fee at the June 26, 2001 meeting. As of January 1, 2007 the Capital
Improvement Fee of $600 on a home and $300 on a lot will be collected. (See
Attached) Please make separate check payable to Beech Min Lakes Association
The Selling Unit Qwner is personally responsible for all County, Township, School and
Real Estate taxes on the Unit as well as all Utilities fumnished to the individual unit.

*SEE OUTSTANDING VIOLATION SECTION PAGE 4



5. Statement of any capital expenditures proposed by Beech Mountain Lakes
Association for the current and two (2) next succeeding fiscal years.
None planned.

6. Statement of the amount of any reserves for capital expenditures and of any
portions of those reserves designated by Beech Mountain Lakes Association, Inc. for any
specified project.

See attached operating budget.

7. Most recent regularly prepared balance sheet and income and expense statement
of Beech Mountain Lakes Assoc. is attached to this C ertificate. (The predecessor in
interest Beech Mountain Lakes Association, Inc. development transferred on January 7,
1998,) The current 2041 and 200X, Audited report is available upon request.

The most recent regularly prepared balance sheet and income and expenses statement of
Beech Mountain Lakes Association is attached to this Certificate.

8. Current operating budget of Beech Mountain Lakes Association.

The current operating budget of Beech Mountain Lakes Association is attached (o this
Certificate. The Association is operating pursuant this budget for Fiscal 2010.

9. Statement of any judgments against Beech Mountain Lakes Corporation which
Beech Mountain Lakes Association, Inc. has been substituted plaintiff and party in
interest and the status of any pending suits to which Beech Mountain Lakes C. orporation
has a party in interest.

See attachment “Litigation”.

10. Statement as to whether the Executive Board has knowledge of any violations of
applicable governmental requirements or knowledge of existence of any hazardous
conditions with respect to the unit, the limited common elements assigned tot he unit or
any other portion of the planned community.

The Executive Board (Declarant) is not aware of any violations of governmental
requirements or the existence of any hazardous conditions with respect to the unit, the

limited common elements to the unit, or any other portion of the planned community.

11. Statement of insurance coverage provided by Beech Mountain Lakes Association,
Inc. for benefir of unit owners.

The insurance certificate attached to this Certificate describes the insurance coverage
currently provided by Beech Mountain Lakes Association, Inc.

12. Statement as to whether the Executive Board has knowledge that any alterations



or improvements 1o the unit or to the limited common elements assigned thereto violate
any provision of the Declaration.

The alterations and improvements to the unit, and to the limited common elements
assigned to the unit, do not violate any provision of the declaration.

13.  Siatement of the remaining term of any leasehold esiate affecting the planned
community and the provisions governing any extension or renewal of such leasehold
estale.

Not applicable.

14.  Statement as to whether the Declaration provides for cumulative voting or class
veling.

The Declaration does not provide for cumulative voting or class voting.

I5. Statement as 1o whether an agreement to lerminate the planned community has
been submitied to the unit owners for approval and remains outstanding.

No agreement to terminate the planned community has been submitted to the unit owners.

16.  Sratement of whether the planned community is a masier association or is parf of
a master association, or could become a master association or part of a master
associalion.

A Master Association has been founded comprised of Quail Hollow Village Association ,
Phase ] and a potential Phase 11 could be included.

17. Statement describing which units, if any, may be owned in tine share estates and
the maximum number of time share estates that may be created in the planned
COTRRTURILY.

Time share estates are currently limited to the Quail Hollow Village Community. There
is no limit as to the maximum number of timeshare estates that may be created in the
planned community.

18.  Statement of whether the Declarant retains the special Declarant right 10 cause a
merger or consolidation of the planned community and, if so, the information describing
such right which was supplied by the declaration pursuant to Section 5205 frelating to
contents of declaration; all plevined communities), if any. ' '

Not Applicable.
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THIS RESALE CERTIFICATE IS SIGNED BELOW BY AN AUTHORIZED

SIGNATORY ON BEHALF OF BEECH MOUNTAIN LAKES ASSOCIATION INC.

BEECH MOUNTAIN LAKES ASSOC. INC.

BY: Board of Directors

Attachments: Declaration (and amendmenits)

Rules and Regulations (and amendments)

Most Recent Balance Sheet and Income Expense Statement (Audited
Staternents)

Current Operating Budget

Insurance Certificate

Litigation

By Laws

* OUTSTANDING VIOLATIONS

I
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RESOLUTION OF
BEECH MOUNTAIN LAKES ASSOCIATION
INSTITUTING A CAPITAL IMPROVEMENT FEE

WHEREAS, the Pennsylvania Uniform Planned Community Act, 68 Pa.C.S. §5302, allows
for a Capital Improvement Fee; and

WHEREAS, pursuant to the aforesaid Act and other promulgations, and enabling documents
of the Association, the following action is undertaken;

NOW THEREFORE, be it resolved by the Board of Directors of the Beech Mountain Lakes
Association that the Capital Improvement Fee is hereby levied and assessed;

L A capital improvement fee of six hundred ($600.00) dollars for any improved lot for
each resale or transfer of a lot, immediately payable to the Association upon such occurrence,

provided that:

A. In the case of resale or transfer of a lot consisting of unimproved real estate,
the capital improvement fee shall be three hundred ($300.00) dollars for each
resale or transfer of a lot, immediately payable to the Association upon such
occurrences; and

B. In the case of resale or transfer of a lot which was either created or added to
the planned community in accordance with section 5311 (relating to
conversion and expansion of flexible planned communities) of the Uniform
Planned Community Act, at some time during the most recently completed
fiscal year of the Association but was not in existence for the entire fiscal
year, the capital improvement fee shall be an amount not to exceed one-half
of the annual assessments for general common expenses charges to a lot
comparable to such lot during most recently completed fiscal year of the

Association.

ir Capital mmprovement fees allocated by the Association will be maintained in a
separate capital account and will be expended only for new capital improvements or replacement or
existing common elements, and will not be expended for operation, maintenance or other purposes.

Iir. No capital improvement fee shall be imposed on any gratuitous transfer of a Jot
between any of the following family members: spouses, parent and child, siblings, grandparent and
grandchild. Appropriate sworn affidavits to the effect of same shall be provided to the Association
at the time of sale or transfer or other indicia as may be acceptable by the Association or its

management.

IV.  No fees may be imposed upon any person who:
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A. Acquires a lot consisting of unimproved real estate and signs and delivers to
the Association at the time of such person’s acquisition a sworn affidavit to
the Association declaring the person’s intention to reconvey such lot within
18 months of its acquisition; and

B. Completes such reconveyance within such 18 months. In which case the fee
shall NOT be collected on the original transaction but collected on the
subsequent resale or transaction occurring within said period.

C. I the event the reconveyance does not occur, then the fee shall be due from
the date of the original transaction for which exemption was claimed, and
payable immediately with interest thereon at the rate of ten (} 0%) percent per
annum from the original date. By the way of explanation and not limitation,
payment or original fee(s) shall be in addition to any subsequent fee(s) which
may arise outside the eighteen-month period.

V. The grantor and grantee of such property in a voluntary conveyance, and the previous
owner and the grantee in an involuntary conveyance, including tax sales or judicial sales, shall be
- jointly and severally liable for all unpaid fees and other charges pertaining to said lot with regard to

. the capital improvement fee.

V1. The annual dues and assessment for general common expense for the year 2006 is six
hundred and sixty-seven ($667.00) dollars for both improved lots and unimproved lots, and said sum
is presumed for the purposes of this resolution to be the minimum amount now or hereafter in effect
unless and until there is further Board action modifying same.

VIL Inthe event the fee is not paid, it shall be delinquent and said persons shall be subject
to legal and equitable action and such other remedies as may exist in the Association’s Declaration
of Covenanis, Bylaw and Rule and Regulations. The Association shall have the right, inter alia, to
file for collection, or to pursue, through a collection agency, sums due hereunder. Delinquent
accounts may be pursued through an Association-approved professional collection agency and/or
legal procedures. An administrative cost of $350.00 minimum per action will be assessed together
with all other costs of collection, expenses and attorney fees and will become the obligation of the
persons herein referred. The grantor and grantee shall be jointly and severally liable for all costs of
collection, expenses, and attorney’s fees, together with interest at the rate of ten {10%) percent per
annum on the delinquent fee.

VIl Any section, subsection or part hereof held to be illegal or otherwise stricken shall
not affect the remaining portions.

IX.  Assessments collected hereunder shall not be used for extraordinary expenditures
above and beyond the annual operating and capital requirements. As deemed appropriate by the
Board.

X The assessment hereunder shall be effective on transactions occurring on or after
January 31, 2007.
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Resolution - Capital Improvement Fee

XI. This Resolution is an amendment to the prior Resolution of Beech Mountain
Lakes Association Instituting a Capital Improvement Fee introdnced and passed by majority vote
of the Beech Mountain Lakes Association, Inc. Board of Directors on June 26, 2001.

Motion introduced on the 39 day of _ MoV m BER , 2006 by Mr. Je# N
CHsTARAS VB and seconded by Mr. Do A Lozz

Motion passed by a vote of S ()infavor and ) () opposed and no abstentions.

Dated: Z}g’gé’_‘ Z éé

Beech Moun {.akes Association

o LN ek

U President

o Qe
J

}'Sécretary
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Beech Mountain LLakes

2014 Budget Summary

$820.00 Dues - No Increase

Non Operational lncome

2014 Budget

Membership Dues $987,600
Association Reimbursement $177,120
GARBAGE FEE INCOME $174,720
Late Fee Inc. 524,000
Interest Income - Investm 57,200
RESALE CERTIFICATE INCOME $3,600
ACC FILING FEES $3,600 -
Miscellaneous Income $4,000
Over/Short -5900
Total Non Operational Inc $1,380,940
Non QOperational Expenses
Garbage Fee Expense $164,700
Dam Spillway Loan 543,800
Property & Liability Insu $66,600
D&O Insurance 48,750
Dam Insurance (Bond) $3,300
Depreciation Expense 590,000
Contribution to Building Replacement
Bad Debt - 549,308
Dock ROI to Capital 59,800
Total Non Operational Exp $436,258
Departmental Expense/(Income)
Administration $256,772
Clubhouse $113,925
Recreation 572,875
Maintenance 154,325
Security $175,425
Campground 525
Food & Beverage 518,335
Road Maintenance $177,000
Total Dept. Expense/(Inco $968,682
Income (Loss) -$24,000
TRANSFER FEE INCOME $24,000
Net Inc/{Loss) Before Reserve 50
Net Income/{Loss) 50







Beech Mountain Lakes

2013 Proposed Budget Summary

$820.00 Pues - No increase

Non Operational Income

2013 Proposed Budget

60120|Membership Dues 987,600
60100|Association Reimbursement 177,120
60700 GARBAGE FEE INCOME 174,720
60220|Late Fee Inc. 24,000
60226|Interest Income - Investment 15,000
60540 |RESALE CERTIFICATE INCOME 3,600
B0550|ACC FILING FEES 3,600
60126 |Miscellaneous Income 3,000
60104 |0ver/Short -900
Total Non Operational inc 1,387,740
Non Operational Expenses
80700|GARBAGE FEE EXPENSE 164,700
80950|Dam Spillway Loan 43,800
80900 |Property & Liability insurance 108,000
80902 |D&0 Insurance 2,850
80903|Dam Insurance (Bond) 3,300
80995|Depreciation Expense 90,000
80999|Bad Debt 43,800
80225|Dock ROI tc Capital 8,000
Total Non Operational Exp 464,450
Departmental Expense/(Income)
Administration 257,205
Clubhouse 112,800
Recreation 75,367
Maintenance 140,200
Security 167,440
Campground -650
Food & Beverage 22,628
Road Maintenance 172,300
Total Dept. Expense/(Income) 947,290
Income (Loss) -24,000
60510|TRANSFER FEE INCOME 24,000
Net Inc/(Loss) Before Reserve 0]

Road Repairs - Reserve Acct

Now in Budget

Net Income/(Loss)

0







LEASE AGREEMENT

This Lease Agreement (the "Lease") is made this _7 day of January, 1998
by and between Quail Hollow Village Association, Inc. a Pennsylvania corporation,
having its principal place of business at | Edge Rock Drive, Drums, Butler township,

Luzeme County, Pennsylvania ("Quail Hollow™).

and

Beech Mountain Lakes Association, Inc., a Pennsylvania nonprofit corporation, having its
principal place of business at 1 Burke Drive, Drums, Butler Township, Luzeme County,
Pennsylvania ("Beech Mountain")

WITNESSTH

WHEREAS, Quail Hollow is the owner of that certain improved real property
located in Butler Township, Luzeme County, Pennsylvania, more particularly described
on Exhibit "A" attached to this Lease and made a part hereof (the"Property"); and

WHEREAS, the Property is improved with a Building, a portion of which Beech
Mountain desires to lease; and

WHEREAS, Quail Hollow desires to lease the Leased Premises (hereinafter
defined) to Beech Mountain pursuant to the terms and conditions of this Lease.

NOW THEREFORE, in consideration of the above premises and the mutual
promises, and understanding hereinafier set forth and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties
hereto, intending to be legally bound hereby, agree as follows:

1. Quail Hollow does demise and lease to Beech Mountain a portion of the
Building consisting of approximately 200 square feet being the front portion of
the Building used for security purposes and a rest room facility (the "Leased
Premises").

1426824
December 31, 1997



The Leased Premises is leased in "as is" condition, with no further renovations
by Quail Hollow. Beech Mountain shall have the right to improve and/or
decorate the Leased Premises without consent of Quail Hollow provided that:

a. such improvements/decoration shall not have any adverse structural effect
upon the Leased Premises; and '

b. Beech Mountain shall have the right to remove its
improvements/decoration which are not permanently affixed to:the Leased

Premises.

_ The terms of this Lease shall be for ninety-nine (99) years (the"Term") beginning
January 7, 1998 (the "Commencement Date") and terminating January 6, 2097
(the "Termination Date"). Notwithstanding anything to the contrary herein, this
Lease shall terminate thirty (30) days after the Leased Premises is no longer used
by Beech Mountain for security purposes.

. Beech Mountain shall be responsible for any.pay for all utilities to the Building,
including, electric, heat, air conditioning, water and sewer. Quail Hollow and
Beech Mountain shall each pay their own telephone charges incurred at the
Building.

. Beech Mountain shall be responsible for all repairs and maintenance to the
Building.

. Quail Hollow and Beech Mountain shail each have equal access to the rest room
facility located in the Building.

. Quail Hollow shall pay all real estate taxes associated with the Property. Beech
Mountain and Quail Hollow shall each pay one-half (%4) of the realty transfer
taxes in connection with this Lease.

. Beech Mountain agrees to maintain general public liability insurance in amount
acceptable to Quail Hollow, covering the Leased Premises and its occiipancy
thereof. Quail Hollow shall be responsible for and pay for public liability
insurance upon the Property which shall include the sidewalks and common
areas of the Property. Quail Hollow shall be responsible for and pay casualty
insurance covering the Building on the property.

. Beech Mountain agrees to return the Leased Premises to Quail Hollow in
substantially the same condition as it existed upon the Commencement Date,
reasonable wear and tear and insured casualty excepted.

1426824
December 31, 1997



10.Each of the parties releasc the other to the extent of their respective insurance
coverage's from any and all liability for any loss damage caused by fire or other
insurance pedl, even if such loss or damages shall be brought about by default or
negligence of the party or by its employeces, agents, servants or any persons
claiming under them, provided however, that this provisions shall be in force and

effect only with respect to loss or damage occurring during such time as a
party’s policy covering such loss or damage shall contain a clause to the effect
that this release shall not affect said policies or the right to recover thereunder.

{ 1.Each of the parties shall comply with all requirements of duly constituted public
authoritics, and with the terms of any state or federal statute, regulation, and of
any local ordinance, applicable to the Leased Premises and the Property.

12.Any nolice required to be given here under shall be given to partics hereto as
follows, or at such other addresses as to parties hereto, or either or them, may
from time to time designate by notification to the other in writing by registered
or-certified mail, postage prepaid:

If to Beech Mountain:  Beech Mountain Lakes Association, Inc.
| Burke Drive
Drums, PA 18222
Attn: Manager

If to Quail Hollow: Quail Hollow Village Association, [nc.
: 1 Edge Rock Drive
Drums, PA 18222
Attn: Rick Bachman

13.This Lease contains the entire agreement between the parties and there are no
other terms, obligations, representations, statements or conditions, verbal or
written, concerning the transaction contemplated by this Lease. Any changes or
additions to this Lease must be made in wriling and exccuted by both Beech
Mountain and Quail Hollow.

- [SIGNATURE PAGE FOLLOWS]

1426824
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IN WITNESS WIHEREOF, and intending 1o be legally bound hereby, the partics l13vc
hercunder set their hands and scals to chis Lease the day and year [irst above weitten.

BEECH MOUNTAIN LAKES
ASSOCIATION, INC.,

a Peansylvamia nonprofit corpocation

BY: g 72 A
les: Y WM

QUAIL HOLLOW VILLAGE
ASSOCIATES, INC.,

+ Peansylvania corporation




LITIGATION

In re: Opening of a private road through those lands formerly known as
Angela Park or between Lot 71 of Beech Mountain Lakes and the property of
A. Rarletta & Sons, Inc.. Luz. Co. Docket No. 6205-C of 2002. A civil action

requesting appointment of a Board of View for a determination of entitlement

to an easement across Beech Mountain green space / buffer zone to allow ease
of access to allegedly landlocked property owned by A Barletta & Sons, Inc.
The matter is pending before the Luzerne County Court of Common Pleas.

Assessment Appeals: The Association has several matters pending before the
Luzerne County Board of Assessment regarding future Taxation of units
acquired by the Association.

Collections: There are a number of ongoing legal actions, primarily in
Magisterial District Court 11-3-03 (District Justice O’Donnell) and the
Luzerne County Cowrt of Common Pleas, where the Association has brought
suit with respect to past due assessments and fees and violations of the
Covenants.






BEECH MOUNTAIN LAKES ASSOCIATION
DAM PROJECTS
ADVISORY

The Division of Dam Safety, Bureau of Waterway
Engineering and PA-DEP has determined that the dams at
Beech Mountain Lakes and the Spillway must be improved to
handle the Hundred Year Flood Plan that has been adopted by
the State of Pennsylvania. Major work will be required on
both dams in order to comply.

BMLA has hired Pennoni Associates to do Annual Dam
Inspections and to provide engineering services. The scope of
services and construction is initially estimated to be One
Million Seven Hundred Thousand Dollars ($1,700.000). All
efforts are being made to secure funding from any and all
sources. Initial work will begin 2008 and expected completion
is 2009-2010.

Up-dated information is available in the Administration
Office.
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BEECH MOUNTAIN LAKES ASSOCIATION
RULES AND REGULATIONS

These rules are based on the Protective Covenants that run with the land and are enforceable
in a Court of Law. Since all Property Owners have received a copy of the Traffic, Property
and Nuisance Violations, and the summary covenant description, there will be no warning
Citations (At the discretion of the Security Officer). All fines must be paid in full, or
Appealed for hearing before the BMLA Appeal Committee Board in writing within thirty
(30) days from the issue date of the citation. All Property Owners are responsible for their
guests and renters adherence to these Traffic, Property and Nuisance Violations and are
obligated to inform and provide guests and renters with coirent copies. Copies may be
obtained at the Administration Offices.

Solicitation: Absolutely no solicitation within Beech Mountain Lakes Association property.

Firearms: No firearms, bow and arrows, air/BB guns, Paint Ball guns, Pellet guns or similar weapons may
be discharged within BML property, except in designated areas. Hunting on BMLA Unit I property is further
prohibited. Violation of this regulation will result in fines of up to $300.

Boating and Lake Regulations: Anyone using the Lake does so at their own risk. All watercraft
activities must cease on the Lake during electrical storms and other hazardous conditions. No child under the
age of 14 will be permitted in a rented watercraft unless accompanied by a person 18 years of age or older. No
privately owned gasoline powered boats are permitted on the Lake. No boat longer than 24 feet in length is
permitted on the Lake. All watercraft must have USCG approved lifejackets or flotation devices for each
occupant in the craft and comply with all the rules and regulations of the Boat and Fishing Commissions of the
Commonwealth of Penna., the US Coast Guard and the BMLA. All fishing tournaments to be held on the
BMLA Lake are to be sponsored by the BMLA Sports Club and must be approved by the BMLA Board of
Directors. Daily or yearly guests must obtain a boating permit prior.to using the Lake. Failure to display a
current BMLA permit is subject to a twenty-five (25) dollar fine and loss of privileges. Only Association
Members in good standing can use the Lake. Violators are subject to fines and prosecution fro trespassing. All
watercraft in use must stay 50 feet from private docks and 50 feet away from marked swimming areas except to
take out or to return boats to mooring locations. All boats are to be secured to an approved lakefront private
dock or wet-slip provided by BMLA, (no boats shall be anchored off shore and unattended for a period of
greater than 12 hours). All watercraft except those moored at private docks are to be removed from BMLA
waters by the last weekend in October. No boat shall be stored on BMLA Common areas/roads without written
permission from BMLA General manager. Violations are subject to a warning on first offense, second and
subsequent violations are subject to a fine of $50 and up to $300 and potential loss of member privileges.

Nuisance and Disorderly Conduct 13.5, 13.27.4: No person (s) may conduct themselves in such a
manner that the use and enjoyment of others, as for example (but not limited to), producing loud noises,
engaging in boisterous conduct, late hour parties, raucous behavior and the like. There is an initial fine of $50.
Persistence in such conduct will cause a suspension of privileges and or removal from the property and up to a
$300 fine.

Animals and Pets 13.7, 13.27.3: Al pets must be confined to the owners property or on a leash. No
person shall allow any dog or cat owned by them or under their control to defile, befoul, corrupt or otherwise
desecrate any public, private property of another or the common area of the Association. Animals are not
permitted on the beach or in the clubhouse or condominiums. Barking dogs will not be tolerated. Initial fine of
twenty-five (25) dollars with subsequent violations subject to fines up to $300.00,
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Littering and Unsightly Use 13.9, 13.22, 13.25, 13.27.6: No littering. All household trash and
garbage must be disposed of by the owner with a local hauler. Building waste, brush and household firnishings
must be disposed of properly. The burning of trash is prohibited. Improper disposal of trash/and or burning
shall constitute littering and is subject to fine. Community dumpsters are for the exclusive use of the
Association, with unauthorized use being subject to a littering fine. Initial violation is subject to a fifty (50)
Dollar fine with subsequent violations up to $300.

Traffic Control, Motorized Vehicles and Parking 13.8, 13.27.7, 13.27.8: All State of
Pennsylvania Traffic Regulations apply. No vehicle shall be parked on any street in the Unit T development
unless authorized by the ACC. Violations to section 13.8 and 13.27.8 are subject to a minimum fine of fifty
(50) dollars for the initial infraction with violators also subject to being towed at the owner’s expense. Property
owner’s window stickers and guest/renter vehicle passes must be visible and displayed in or on the vehicle
while on BMLA property. Failure to display a current sticker or pass is subject to a fine of one hundred
(100) dollars and the vehicle owner may be required to provide proof of property ownership or be subject
to trespass. No passing is permitted of vehicles in the same direction of travel and careless driving are each
subject to the 1 violation fine of fifiy (50) dollars, 2" violation of one hundred (100) dollars with subsequent
violations up to $300 dollars. Failure to stop at a stop sign is a fine of one hundred ($100). THE
MAXIMUM SPEED LIMIT ON BMLA PROPERTY IS 25 MPH. Speed violations are subject to a
minimum $45 fine plus mileage charges a per PaVC Section 3362, subsection A-3 Speeding Fine Scale.
Meeting, overtaking or passing a School Bus while discharging passengers (and at an intersection) with it’s red
signal lights flashing is subject to a two hundred fifty (250) doilar with subsequent violation up to $300.

Recreational Vehicles:

Recreation Vehicles (mini bikes, snowmobiles, trail bikes, ATV’s) licensed/unlicensed are
prohibited on BMLA property and are subject to a $100 fine for the first offence, $200 fine
for the second and $400 for the third and subsequent offences.

EXCEPTION TO THE RECREATIONAL VEHICLE REGULATION WILL BE
MADE IF THE VEHICLE IS BEING USED FOR EMERGENCY SERVICE OR
SNOW PLOWING. )

Removal of Trees 13.12: No tree over six {(6) inches in diameter may be cut down without the prior
written consent of the ACC. Removal of one or more trees without ACC written approval is subject to a fine of
up to one thousand (1,000) dollars per tree and three (3) replacement trees must be planted for every tree
removed that is over six (6) inches in diameter. The replacement trees must be three (2) inches or greater in
diameter measured three (3) feet above the ball of the tree. Replacement conifer trees must be at least five (3)
feet tall above the ball.

Ditches and Swales 13.15: Each property owners shall keep any drainage ditches and swales located on
his property free and unobstructed and in good repair and shall provide for the installation of such culverts upon
his property as may be required by the ACC. Should the property owner be notified of a violation, subject
corrections are to be made within 30 days of the date of notice. BMLA is authorized to maintain restore or
repair any property with the property owner being billed for all cost plus an additional 15% administration fee.

None payment by the property owner iS subject to late fees and possible loss of use to the common areas.

All Violations to Covenants and or Rules and Regulations not specifically covered by
Approved Board Resolution 8.0, 13.0: Each cited violation of the covenants and or rules and
regulations not specifically covered by a Board passed resolution shall have a fine not to exceed fifty (50)
dollars for the first violation (a warning maybe issued), with payment and/or remedial action required
completed prior to thirty (30) days from date of citation. Subsequent violations are subject to a fine up to 5300

and restriction of member’s privileges. EXCEPTION: Violations of quiet time on Sunday, where no
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construction is to be performed by contractors, the 1" violation is subject to a fine of two hundred (200) dollars
and the 2™ and subsequent violations a fine of four hundred (400) doilars.

All fines imposed as a result o viclations to the Covenants and Rules and Regulations
may be appealed to the Appeals Committee Board for hearing and resolution and must
be submitted in writing within the thirty (30) day citation period to the Administration
office.

Revised (added no Paintball and Pellet Guns) approved by the Board 3/27/07.

Approved:
John Castagna, President Don Sealise, Secretary

Revised (moved Recreational Vehicles out of Traffic Control and increased the
fines) and approved by the Board at the April 29, 2009 meeting.

— /7)) . — s /’
Presiden;\ XLt / j?/( (@ Secretary,Zgi—,«—z ALl /{77’.’/2;,7/’*
:Iwies McGuire Leonard J{}}ﬁaé

Revised (Fine for failure to show current sticker on vehlele is now $100.00)
approved by the board at the October 27, 2010 meeting. { /, S g

S S /.
Premden\t\@/mv m} { éf»—\_ Secretary "4 { /f( 7
4 Ws McGuire J ohn Keefer 7

g L/.«
Revised (Fine for failure to come to a complete stop at 3 stop Slgll is now
$100.00) approved by thrd at the February 23, 2011 meetmg

President % —-44 Secretary \'{’ i

@:ff Pdid ’ ‘ II ohn Keefer
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BYLAWS
OF
BEECH MOUNTAIN LAKES ASSOCIATION, INC.

ARTICLE I.
The Association
L1 Beech Mountain Lakes Association, Inc. (herein the “Association”) is a
Pennsylvania nonprofit corporation, the membership of which are all Owners of
Interests in the Beech Mountain Lake Development. The Association is successor
to the Four Seasons Property Owners Association, all as is provided in the
Declaration of Protective Covenants, Exceptions, Reservations and Conditions for
Beech Mountai.n Lakes, as amended and supplemented, and as recorded in the
Office for the Recording of Deeds in and for Luzerne County, Pennsylvania (herein
the “Declaration”).
ARTICLE I1.
Definitions
2.1  The terms used herein shall have the meanings specified in the
Declaration and, where applicable, as specified in Section 1.1 hereof and in this
Article.
The following terms shall have the following meanings, unless the context
clearly otherwise requires.
“Household” means one or more persons, each related to the other by blood,

marriage or legal adoption or a group of not more than three (3) adult persons, not
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so related, who in each instance, regularly and customarily reside tqgether in the

same home as a principal resident.

“Me{ﬂber”means any Owner of an Interest as proyvided. in the Declaration.

“Quail Hollow Community” means that portion of the Development as
identified in the Declaration and the Quail Hollow Community Declaration.

“Unit I Community” means that portion of the Development as identified in
the Declaration and the Unit I Community Declaration.

“Unit II Community” means that certain property added to the
Development, as provided in the Declaration, as amended and supplemented.

ARTICLE III.‘
Association Membership and Voting.

3.1  The Members hereof shall be the Owners as provided in the
Declaration.

3.2 Transfer of ownership, either voluntary or by operation of law, shall
terminate membership in the Association, whereupon such membership shall
become vested in the transferee. For purposes hereof, transfer of ownership shall
occur upon the transfer of title to any Interest in real property within the
Development, as recorded in the Office for the Recording of Deeds in and for
Luzerne County, or upon transfer of any Interest in a Membership Certificate, as

provided in the Declaration, applicable Community Declaration, or any rules and

regulations applicable to such Membership Certificate.



3.3 When a Member ceases to be an Owner, such person’s {glembership
shall cease, but such person shall remain liable for all Assessments or other
~obligations incurred pursuant to provisions of the Declaration and any applicable
Community Declaration prior to termination of such ownership and prior to
written notice to the Association that such person is no longer an Owner.

3.4  Each Owner, and the Qwner’s respective heirs, administrators,
successors and assigns shall, by reason of such ownership, be deemed a Member of
the Association. If not otherwise a Member, each of the following persons shall be
entitled to all rights and privileges of membership in the Association, other than
the right to vot;a:

(a)  the spouse and minor lchildren, or any other persons

constituting the Household of an Owner;

(b)  guests of an Owner, lessees of any Unit and guests or business

invitee of Declarant: and

{c) timeshre exchange guests.
If ownership of any Interest is vested in more than one person or other entity,
then such Owners shall designate the person authorized to act on behalf of the
Owners with respect to attendance at meetings, exercise of the right to vote and
the exercise of other similar rights with respect to membership in the Association.

3.5 Subject to the rights retained by the Declarant under the Declaration,
voting rights of the Members of the Association shall be vested exclusively in

Delegates appointed or elected on hehalf of each Community. Each Community
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shall be represented by three (3) Delegates. Delegates shall be elected or
appointed annually on behalf of each Community. The procedure for election or
designatiopl_ of Delegatesa.nd the removal thereof shall be asg set forth in the
applicable Community Declaration. With the exception of the Initial Delegates,
each Delegate shall be an Owner of his Unit within the Community he represents;
provided, however, that in no event shall any two or more co-owners of the same
Unit both serve as Delegates from the same Community concurrently. If a
Delegate ceases to be an QOwner of his Unit within the Community he represents,
he shall be deemed to have resigned as a Delegate.

3.6 T}ie Initial Delegates representing the Quail Hollow Community and
the Initial Delegates representing the Unit I Community shall be the persons so
appointed by the Declarant. The Initial Delegates representing the Unit II
Community shall be the persons so appointed by the Declarant, or otherwise
appointed or elected as provided in the Unit II Community Declaration.

3.7 The Board of Directors of the Quail Hollow Viliage Association shall,
on or before December 31 of each jrear commencing with the year following

‘appointment of the Initial Delegates, appoint three (3) persons to serve as
Delegates representing the Quail Hollow Community, as provided in Section 6.6 of
the Declaration. Upon such appointment, the Board of Directors of the Quail
Hollow Village Association shall provide written notice to the Board of the names
and addresses of the persons appointed to serve as Delegates representing the

Quail Hollow Community.



3.8 The Board shall call and conduct annually a meeting of the Owners of
record within each Community, where no Community Association has been
formed, for the purpose of election of three (3) persons to serve as Delegates
representing such Community. The election shall be held by written ballot and
proxy voting shall be authorized.

A slate of nominees shall be made by the Delegates representing such
Community for the current year and transmitted to the Board; notice thereof
shall be provided by the Board to all Owners within such Community at least
sixty (60) days prior to the annual meeting. Additional nominations may be made
by three or m01"e Owners within such Commu_nit_y, by a written notice filed with
the Board at least thirty (30) days prior to the Annual Meeting. The election of
Delegates to represent the Unit I Community shall be held on or before December
31 of each year commencing with the year following appointment of the Initial
Delegates by the Declarant. The appointment or election of Delegates to represent
the Unit II Community shall be held as provided in the Unit II Community
Declaration, or in the absence of any such provision as provided herein.

3.9  Election of the Delegates to represent a Community, where no
Community Association has been formed, shall be as provided in the applicable
Community Declaration. Unless otherwise provided therein, the Board shall
conduct the election by mailed ballot prior to the annual meeting of the Owners
within the Community, and shall determine the manner in which votes are to be

cast as follows:



(a)  Each Owner shall be entitled to one vote for each Unit owned.
For any Unit within the Community that is owned by lilore than one
person, or is owned by a corporation or other legal entity, the person
authorized to cast the vote for such Unit shall be designated in a
certificate executed by all of the recorded Owners of such Unit or
executed on behalf of the corporation or other legal entity and filed
with the Secretary of the Association, in which event such person
shall be the “voting member”. If such a certificate is not on file with
the Secretary of the Association for a Unit owned by more than one
person or by a corporation or other _legal entity, the vote of the Unit
concerned éhall not be considered in determining the requirement for
a quorum or for any purpose requiring the approval of a person
entitled to cast a vote, unless said Unit is owned by a husband and
wife. Any such certificate shall be valid until revoked or until
superseded by subsequent certificate or until a change in the
ownership of the Unit. If a Unit is owned jo_intly by a husband and
wife, the following provisions shall apply:

(1) They may, but shall not be required to, designate a voting
member;

(i) If they do not designate a voting member, and if both are

present at a meeting and are unable to concur in a decision upon any



subject requiring a vote, they shall lose their right to vote on that
subject at that meeting; or

(iti) Where they do not designate a voting member and only one is
present at a meeting, the person present may cast a vote, as though
he or she were the sole owner of said Unit and without establishing
the concurrence of the absent spouse.

3.10 A quorum at either a special meeting or the annual meeting where no
Community Association has been formed, shall be the Owners of Units within the
Community or authorized representatives thereof holding at least 20% of the votes
entitled to be c:ast at such meeting by person or _by proxy. The vote of a majority
of the votes entitled to be cast at any meeting (those present by proxy or in
person) at which a quorum is present, shall be necessary for the adoption of any
matter voted upon by such Owners, unless a greater proportion is required hereby,
by the Declaration or by law.

3.11 Notwithstanding anything contained herein to the contrary, the
Declarant shall be entitled, at any special or annual meeting of any Owners of

Units within any Community, to cast a vote for each Unit owned by the Declarant.

ARTICLE IV.
MEETINGS OF THE MEMBERSHIP
4.1  All meetings of the Association shall be held at an appropriate

location within the Development, or at such other place and at such time as shall



be designated by the Board of the Association and stated in the_noti(:,e of the
meeting and shall be open to all Members.

4.2 It shall be‘ the duty of the Secretary to mail or deliver a notice of each
annual or special meeting, stating the time and place thereof, to each Delegate at
least ten (10), but not more than sixty (60) days prior to such meeting. Notice of
any special meeting shall state the purpose thereof. All Notices shall be mailed to
or served at the address of the Delegate as it appears on the books of the
Association. Notice of each annual or special meeting also shall be published in a
newspaper of general circulation within the location of the Development, or within
any bulletin or ‘publication normally distributed f:o Owners, one time at least ten
(10), but not more than sixty (60) days prior to such meeting.

4.3. The annual meeting shall be held on or before December 31 of each
year commencing after the first full year of operation or such date, time and place
as determined by the Board for the purpose of transacting any business authorized
to be transacted on behalf of the Association.

4.4.  Special meetings of the Association for any purpose or purposes,
unless otherwise prescribed by statute, may be called by the President, and shall
be called by the President or Secretary at the request, in writing, of a majority of
the Board, or at the request, in writing, of Delegates representing twenty percent
(20%) of the Delegates’ total votes, which request shall state the purpose or
purposes of the proposed meeting. Business transacted at all special meetings

shall be confined to the objects stated in the notice thereof. A quorum at either a



special meeting or the annual meeting of Members shall be the Dele_gates present,
either in person or by proxy, holding more than fifty percent (50%) t;f the votes
entitled to be cast at such meeting by person or by proxy. The vote of a majority
of the votes entitled to be cast at a meeting (those present by proxy or in person)
at which a quorum is present shall be necessary for the adoption of any matter
voted upon by the Delegates at such meeting, unless a greater proportion is
required hereby, by the Declaration or by law.

4.6  Whenever the vote of Delegates at a meeting is required or permitted
by a provision of these Bylaws to be taken in connection with any action of the
Association, the meeting and vote of Delegates may be dispensed with if not less
than a majority of the Delegates who would have been entitled to vote upon the
action if such meeting were held, shall consent in writing to such action being
taken; however, notice of such action shall be given to all Delegates, unless all
Delegates apﬁ%ove such action.

4.7 If any meeting of Members cannot be organized because a quorum of
voting Delegates is not present, eitl_ler in person or by proxy, the meeting may be
adjourned from time to time until a quorum is present.

4.8 The Manager and the Declarant shall be entitled to Notice of all
Association meetings, and shall be entitled to attend the Association’s meetings,

and they may designate such person(s) as they desire to attend such meetings on

behalf of each of them.



0.1

ARTICLE V

The Board of Directors

The Board shall:

()  Manage and control the affairs of the Association.

(b)  Designate a banking institution or institutions as depository for
the Association’s funds; and the officer or officers authorized to make
withdrawals therefrom and to execute obligations on behalf of the
Association.

(¢)  Perform other acts, the authqrity for which has been granted
herein, by the Declaration or by law, including the borrowing of
money for Association purposes. A resolution by the Board that the
interests of the Association require the borrowing of money shall be
sufficient evidence for any person that the borrowing is for a proper
corporate purpose. The Board may, if it determines that the same
shall be reasonably necessary, assign, pledge, mortgage or encumber
any Association property, including any Common Property owned by
the Association, as security for such borrowing, and may pledge or
assign future revenues of the Association as security therefor.

(d) Enforce and cause the Association and its members to perform

and to abide by provisions of the Declaration.

- 10 -



(e}  Adopt such rules and regulations relating to use of Association
property, and sanctions for non-compliance therewith, as it may deem
reasonably necessary for the best interests of the Association and its
members.
(f) Cause the Association to employ sufficient personnel to
adequately perform the responsibilities of the Association.
(g)  Adopt reasonable rules of order for the conduct of the meetings
of the Association.
(h)  Elect the officers of the Association. It may establish
coﬁunittees of the Association and appoint the members thereof. It
may assign to such committees such responsibilities and duties not
inconsistent with the provisions of the Declaration, these By-laws or
with law as it may deem appropriate.
(1) The Board shall, on or before December 1 of each year, adopt
and make available to each Member an annual budget, as required
by, and for the purposés set forth in, section 7.3.1 of the Declaration
and upon consideration of any other sources of income of the
Association, establish, levy and collect the annual Association
Assessment for the following year, in accordance with the
Declaration.

5.2 Until the Unit II Delegates are elected or appointed, the Board shall

consist of six (6) members each of whom shall be a Delegate. Upon appointment
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or election of Delegates to represent the Unit II community, such Deﬁlegates shall
become members of the Board and the Board shall thereafter consist of nine (9)
members each of whom shall be a Delegate.

5.3  The Initial Board shall consist of six (§) persons appointed by the
Declarant, immediately following incorporation of the Association and shall serve
for the balance of the calendar year in which the appointments were made and for
the next succeeding calendar year. Thereafter, the Members of the Board shall be
the Delegates elected or appointed as provided herein or in the Declaration which
shall servé for a one year term commencing the following January 1.

5.4 T}'le Board shall meet at such interyals as it shall determine, from
time to time. Special meetings of the Board may be called by a majority of the
Board and shall be held at such place as the call or notice of the meeting shall
designate. Notice of a special meeting may be given in writing at least twenty-
four (24) hours prior to the date of said special meeting, or notice thereof may be
waived by the directors in writing. After adoption of a resolution setting forth the
times of regular meetings, no notice of such meetings shall be required, or waived,
but notice of special meetings of the Board shall be given.

5.5 Unless prohibited by law, any action which may be taken at a
meeting of the Board may be taken without a meeting if authorized in a written
consent signed by all of the directors who would be entitled to vote upon said

action at a meeting, and filed with the Secretary of the Association.
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5.6 A majority of the directors shall constitute a quorum to_ transact
business of the Board, and the act of the majority of the directors prfesent at any
meeting shall be deemed to be the act of the Board.

5.7 If any vacancy exists on the Board, such vacancy shall be filled by the
remaining directors even though those remaining directors might be less than a
quorum, except in the case of the inijtial Board, wherein any vacancy shall be filled
by appointment by the Declarant. . Any person so elected or appointed as a
director shall serve out the unexpired term of the director whom he has replaced.

5.8  Any director may resign at any time by sending a written Notice of
such resignation to the office of the Association, A(_ielivered to the Secretary or upon
his resignation as a Delegate. Unless otherwise specified therein, such resignation
shall take eff;éct upon receipt thereof by the Secretary. No member shall continue
to serve on the Board should he be removed from office as a Delegate or shall he
be.more than thirty (30) days delinquent in the payment of any Charge, or any
other amounts payable to the Association or any Community Association, and said
delinquency, even if guestioned, sh_{:lll automatically consti.tute a resignation.

5.9  Before or at any meeting of the Board, any Director may waive Notice
of such meeting and such waiver shall be deemed equivalent to the giving of
Notice. Attendance by a Director at any meeting of the Board shall be a waiver of
Notice by him of the time and place thereof. If all the Directors are present at
any meeting of the Board, no Notice shall be required and any business may be

transacted at such meeting.
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5.10 There ghall be no Director's fees.

9.11 The Manager and the Declarant shall be entitled to noi‘:ices of all
Board meetings and shall be entitled to attend the Directors’ meetings and they
each may designate such person(s) as they desire to attend such meeting on
behalf of each of them; Provided that the Manager or its designee may be excluded
from any meeting of the Board called solely to discuss the Manager’s contracts,
compensation, or other terms of the Management Apreement.

.12 Unless otherwise determined by the Board, any Member of the
Association shall be entitled to attend any meeting of the Board.

5.13 The Board may establish such mles_ and regulations for the conduct
of business at its meetings as may be reasonable. Notwithstanding anything
herein to the contrary, the Board shall have the right to hold closed meetings and
to exclude any person or persons except for members of the Board (and the
Declarant within two years of the Turnover Date) within the Board’s sole
discretion.

ARTICLE VI
The Officers

6.1  The officers of the Association shall be the President, one or more
Vice-Presidents, the Secretary, the Treasurer and such other officers and assistant
officers as the Board may from time to time determine, all of whom shall be
elected by the Board. Officers shall serve for a term of one year and shall be

elected at the first meeting of the Board in each calendar year; officers shall serve
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at the will of the Board. Any two (2) or more offices may be heldrbyi_,-the same
person, except the offices of President and Secretary. Officers shall be Members of
the Board of Directors of the Association.

6.2  The President shall be the chief executive officer of the Association,
except as otherwise determined by the Board, and he shall be vested with the
powers and duties generally incident to the office of President of a nonprofit
corporation, except as otherwise determined by the Board, or as may be otherwise
set forth in these Bylaws.

6.3  In the absence of the President, or in the event of his inability or
refusal to act, the Vice-President is empowered to act and shall thereupon be
vested with the powers and duties of the President. In the event that there is
more than one Vice-President, the Board shall establish the order in which they
serve and their respective duties.

6.4  The Secretary of the Association shall keep the minutes of the
business and other matters transacted at the meetings of the Members and of the
Board. He shall mail, or cause to be mailed, all notices required under the
Bylaws. He shall have the custody of the corporate seal, if any, and records and
maintain a list of the Members and their addresses and perform all other duties
incident to the office of Secretary.

6.5  The Treasurer’s duties shall be as follows:

(a}  He shall have custody of the Association’s funds and shal] keep full

and accurate accounts of receipts and disbursements in books belonging to the
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Association, and shall deposit all monies and other valuable effects m the name of
and to the credit of the Association, in such depositaries as may be designated
from time to time by the Board. The books shall reflect an account for each Unit.

(b)  He shall disburse the funds of the Association as may be ordered by
the Board in accordance with these Bylaws, making proper vouchers for such
disbursements, and shall render to the President and Board at the regular
meetings of the Board of Directors, or whenever they may require it, an account of
all of his transactions as the Treasurer and of the financial condition of the
Associatioﬁ.

(c) He' shall collect the Assessments aqd such other Assessments, fees or
other amounts payable to the Association and shall promptly report the s.tatus of
collections and of all delinquencies to the Board.

(d)  He shall give a status report to potential transferees on which reports
the transferees may rely.

(e)  The Assistant Treasurer shall perform the duties of the Treasurer
when the Treasurer is absent.

(D The duties of the Treasurer may be fulfilled by a Manager employed
by the Association, whereupon said Manager shall fulfill the duties of the
Treasurer, and shall have custody of such books of the Association as the Board
determines or agrees and the foregoing shall include any books required to be kept

by the Secretary of the Association.
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ARTICLE VII
Finances and Assessments

7.1  The funds of the Association shall be deposited in such banks and
depositories aé may be determined by the Board from time to time upon
resolutions approved by the Board, and shall be withdrawn only upon checks and
demands for money signed by such officer or officers of the Association as may be
designated by the Board. Unless otherwise determined by the Board, any officer
or the Association Manager alone may sign checks or demands for Mmoney on
behalf of the Association in amounts up to and includir_lg $500; any two officers,
including the Association Manager must sign checks and draws for money in
excess of $50(_). Other obligations of the Association shall be signed by the
President and_ Secretary, or by at least two other officers of the Association as the
Board shall authorize.

7.2 The Treasurer and all officers who are authorized to sign checks, and
all officers and employees of the Association, and any contractor handling or
responsibie for Association funds may be bonded and in such amount as may be
determined by the Board. The premiums on such Bonds shall be paid by the
Association. The Bond shall be in an amount sufficient to equal the monies an
individual handles or has control of via a signatory or a bank account or other
account.

7.3 The fiscal year for the Association shall be annual, beginning on the

first day of January each year.
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7.4 The Board of the Association shall fix and adopt an annual budget on
or before December 1 of each year for the ensuing year commenciilgiJ anuary 1,
and shall make the same available to the Owners as provided in the Declaration.
The Board is specifically empowered, on behalf of the Association to make and
collect Association Assessments and such other assessments, fees or other
payments as may be authorized by the Declaration.

7.5 A copy of the proposed annual budget of Common Expenses shall be
made available at the Association Office or elsewhere as designated to the
Members, not less than thirty (30) days prior to the meeting of the Board at which
the budget will'be considered. The Members Shgll be given written notice of the
time and place at which the meeting of the Board shall be held to consider the
Common Expenses and such meeting shall be open to the Members.

7.6 If an Owner shall be in default in the payment of an installment
upon any Charge, Assessment, fee, or other payment required to be made to the
Association, as provided in the Declaration, such Owner shall not be entitled to
vote at any meeting or on any matter requiring vote of the Members of the
Association or any Community Association.

7.7 An audit of the accounts of the Association shall be made each
calendar year, commencing with the first full calendar vear from the Turnover.
Said audit shall be prepared by such accountant as the Board determines, and a
copy of said report shall be available to the members of the Association in the

office of said Association and with the Treasurer of the Association. Such report
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shall be available not later than six (6) months after the end of the year for which
the report is made. ’

7.8  Any payments to or receipts by the Association, whether from Owners
or otherwise, paid during the year in excess of the operating expenses and other
Common Expenses of the Association shall be retained by the Association and
applicable to expenses for the following year.

ARTICLE VIII
Amendments to the By-Laws

8.1  The By-Laws may be altered, amended or added to at any duly called
meeting of the Members, as provided herein;

{a)  Notice of the meeting shall contain a statement of the proposed
amendment:

(b)  If the amendment has received the approval of the Board, then
it shall be approved upon the affirmative vote of the Delegates

casting in excess of fifty percent (50%) of the total votes entitled to be
cast at the meeting;

(¢} If the amendment is not approved by the Board, then it shall
be effective only if approved upon the affirmative vote of the
Delegates casting at least eighty percent (80%) of the total votes
entitled to be cast at the meeting;

(d)  Said Amendment shall be recorded and certified; and
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(e)  Notwithstanding the foregoing, these By-Laws may only be

amended with the written approval when required ofv t}:e parties

specified in the Declaration;
Provided, however, any such amendment shal;ll Be‘ consisfent with and conform to
the Declaration, and any amendment contrary thereto shall be null and void. No
amendement affecting the rights of the Declarant under these Bylaws or under
the Declaration shall be effective without the prior written consent of the
Declarant.

ARTICLE IX
Notices
9.1 Whatever notices are required to be sent hereunder shall be delivered

or sent in accordance with the applicable provisions for notices as set forth in the
Declaration.
ARTICLE X
Indemnifications
10.1 The Association shall indemnify every Director and every officer,
their heirs, executors, and administrators, against all loss, cost and expense
reasonable incurred by him in connection with any action, suit or proceeding to
which he may be made a party by reason of his being or having been a director or
officer of the Association and within the scope of his duties as a director or officer,

as provided in section 6.11 of the Declaration.
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ARTICLE XI
Liability Survives Termination of Membership |
11.1 The termination of membership in the Association shall not relieve or
release any such former Owner or member from axiy liability or obligations
incurred under or in any way connected with the Association during the period of
such ownership and Membership, or impair any rights or remedies which the
Association may have againsf such former Owner and member arising out of [or]
in any way connected with such ownership and membership, and the covenants

and obligations incident thereto.

ARTICLE XII
Rules and Regulations
12.1 The Board may, from time to time, adopt or amend previously

adopted administrative Rules and Regulations governing the details of the

operation, use, maintenance, management and control of the Common Areas and
Sports Facilities, as applicable, and such other matters as shall be within the
responsibility for administration anld control by the Association, pursuant to the
Declaration.

12.2  In the event of any conflict between the Rules and Regulations
adopted, or from time to time amended, and the Declaration, the latter shall
prevail. If any unreconciled conflict should exist or hereafter arise with respect to
the interpretation of these By-Laws and the Declaration, the provisions of the

Declaration shall prevail.

21 -



ARTICLE XI1]
Declaration Incorporated by Reference
13.1 The Declaration, in its entirety and not only to the extent specifically
referred to in these By-Laws, is hereby incorporated into and made a part of these

By-Laws of the Association.

ARTICLE X1V
Miscellaneous
14.1 No cumulative voting shall be permitted on any matter or at any
meeting of the Association or the Board of Direcf,ors.
14.2 Unless otherwise spectfically provided herein, any matter requiring
approval of the Association, the Delegates or the Board of Directors shall be
adopted upon approval by vote in excess of fifty percent (50%) of votes entitled to

be cast at any such meeting.
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AMENDMENT TO DECLARATION OF
PROTECTIVE COVENANTS, EXCEPTIONS,
RESERVATIONS AND CONDITIONS

This Amendment made this /57 day.of /65b?)/ ,
1985, by Beech Mountain Lakes Cotporation, a Pennsylvania dorporation
(hereinafter called "Declarant"),

WITNESSETH :

WHEREAS, Declarant is the owner of the real propecty now
known as "Beech Mountain Lakes” formerly known as "Lake of the
Four Seasons,” a subdivision situated in the Townships of Butler,
Fostecr and Dennison in Luzerne County, Pennsylvania, as more
particularly described in Exhibit A attached hereto and made
a part hqreof,,except Eor those lots which have been conveyed
to third party purchasers for good and valuable consideration
by deeds recorded in the office of the Recorder of Deeds of
Luzecrne County, Pennsylvania, which real property is hereinafter
referred to as the "Development®™; and

WHEREAS, Unit [ of the Development, is shown in maps and

plats recorded in Map Book 312, Page 1 {a-f), that part of gnit
I designated as Quail Hollow Village Assoclation is shown on
a plat recorded jn Map Book 32, Page 31 and Unit II, designated
as Snowberry Village Association, is shown on a plat recorded
in Map Boock 32, Page 10-A, all of which have been recorded i~

the NFFica < - palnrg. s BL et icserne County, Fennsyivania;

and

WHEREAS, Unit I is subject to the Declaration of Protective
Covenants, Restrictions, Exceptions, Reservations and Conditions
recorded in Deed Book 1780, Page 283 in the Office for Recording
of Deeds, Luzerne County, Pennsylvania (hecreinafter "bDeclaration")
which superceded and extinguished the Declaration of Protective
Covenants, Restrictions, Exceptions, Reservations and Conditions
recorded in Deed Book 1779, Page 59 in the office of the Recorder
of Deeds of Luzerne County, Pennsylvania; and :

WHEREAS, Quail Hollow Village Association and Snowberry
Village Association are subject to the peclaratien and to the
Declaration of Protective Covenants, Restrictions, Exceptions,
Reservations and Conditjons Applying Only to the Village Commons
Associations, Inc., recorded in bDeed Book 1820, page 965, in
the Office for Recording of Deeds, Luzerne County, Pennsylvania,
(hereinafter “Villages Declaration®™}) which superceded” and exting-
uished the Declaration of Protective Covenants, Restrictions,
Exceptions, Resecvations and Conditions Applying Only to the
Village Commons Assocjations, Inc., recorded in beed Book 1817,
page 154 recorded in the Office for Recording of Deeds, Luzerne
County, Pennsylvania, which Villages Declaration added to and
was made subjectato:the:Declarationf.and

HHEREAS, Unit I of the Development consists of 1264 lots
of which 350 were sold by the prior developer of the Development

which are owned by the Declarant; and Snowberry Village Association
consists of 76 multi-family units all of which are owned by
the Declarant; and

WHEREAS, as the record owner of two-thirds of all the lots
in Unit I, Quail Hollew Village Association angd Snowbercry Village
ASsociation, Declarant is entitled to amend the ‘Declaration
of Protective Covenants, Restrictions, Exceptions, Reservations
and Conditions and the Villages Declaration pursuant to the
provisions of Paragcaph 14 of said Declaration: and

4
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WHEREAS, Declarant wishes to amend the Declaration and
Villages Declaration in the manner set forth herein.

NOW THEREFORE, in compliance with Paragraph 14 of the pecla-
fation, the Declaration and Villages Declacation are hereby
amended and fully supecrceded, and the real property subject
thereto shall be held, transferced, sold, conveyed7 given, donated,
leased, occupied and used: subject to the Ceclaration and Villages
Peclaration as amended and fully superceded, as follows :

DECLARATION

oF

PROTECTIVE COVENANTS, EXCEBTIONS, RESERVATIONS AND COﬁDiT[ONS

FOR

BEECH MOUNTAIN LAKES

t

THIS DECLARATION OF PROTECTIVE COVENANTS, EXCEPTIONS,
RESERVATIONS AND CONDITIONS (hereinafter teferred to as the

"Declarati.on") is made this - day, of ‘ R
by BEECH MOUNTAIN LAKES CORPORATION a Peansylvan:a corporation
{(hereinafter referret to as “"Declarant") .

i

RECITALS

WHEREAS, Declarant is the owner in fee simple and developer
of certain real pProperty located in Butler Township, Luzerne
County, Pennsylvania, which real property is more Particularly
described in Exhibit A attached hereto and made a part hereof
{said real Propecty, together with riparian and ljttoral rights
45 may be applicable and appurtenant thereto and together with
all improvements now or hereafter located thereon, including
the recreationa}l facilities and amenities, and all appurtenances
thereunte belonging, heceinafter referred to as the "Development”):

as an integrated development and to promote the recreational
interest, health, safety and social welfFace of each "Ownecg"
in the Development, as defined herein; and

WHEREAS, Declarant desires to provide for the pcesg:i:yation
and enhancement of the Development, Declarant desires l:o_;:';»lf'in‘pose
upon the Development mutual and beneficial restrictions, covenants,
equitable servitudes and charges under a genecal plan af improvement
to apply uniformly to the transfec and encumbrance of the ceal
property within the Development Focr the mutual benefit of the
Development and aill Owners and Euture Owners therein; and to
provide for creation of an Owners' association to which shall
be delegated and assigned the powers of maintaining and administering
the common facilities within the Development, enfercing the
covenants and cestrictions of this Declacation and collecting
and disbursing the assessments and chacges levied by the association.

NOW , THEREFORE, Declarant declares that all of the property
in the Development is held and shall be held, sold, conveyed,
moftgaged, hypothecated Ot encumbeced, leased, rented, used,
occupied and improved, Subject to the provisions of thisg Declaration,
all of which are declared and a9teed Lo be in furthecance of
a plan for the development, improvement, sale oc lease of said

g ? wikZ1 58t 1035
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Development and are established and agreed upon for the purpose
of enhancing and protecting the value, desirability and attractive-
ness thereof., The provisions of this beclaration are intended

between the respective Owners; to create a4 privity of contract
and estate between the grantees and transferees thereof, their
heirs, successors and assigns; and shall, as to any Owner, his
heirs, successors or assigns, operate as covenants running with
the land for the benefit of each and all other such Owners,
present and future.

1. DEFINITIONS.

"The following terms as used in this Declaration, unless
the context ctherwise expressly provides or requires, are defined
as follows:

1.1 "Advisory Board" means an Advisory Board composed
of the three (3) Delegates from each Community. The Advisory
Board shall be formed to meet, prior to the Turnover Date, from
time to time, to resclve issues arising between the beclarant

1.2'L "Architectural Control Committee™ or "ACC™ means the
-committee émpowered with the authority to approve and disapprove
all places for buildings, structures and any improvements whatscever.

1.3 MArticles of Incorporation” means the Articles of
Incorporation of the Beech Mountain Lakes Association, Inc., as
they may lawfully be amended from time to time.

1.4 "annual Assessment" means the amount levied annually
upon any Owner, which includes, but is not limited to, a Community
Asgessment and an Associatien Assessment,

1.5 "Assessment" means any amount which, from time to time,
is levied as permitted by this Declaration or a Community Declara-—
tion, by the Declarant, the Board of Directors of the Association
or the Board of Directors of a4 Community Association, upon any
Owner, including, but not limited to the annual Assessment and
Special Assessments.

1.6 "Association" means the Beech Mountain Lakes Associa-
tion, the association of all property owners of Beech Mountain
Lakes development. UNTIL SUCH TIME AS THE ABSOCIATION IS RE-
ACTIVATED, ALL RIGETS AND OBLIGATIONS OF THE ASSOCIATION SHALL
BE ASSUMED AND CARRIED OUT BY THE DECLARANT.

as more fully described in Section 7. The Association Assessment
does not include the Recreation Fee, which is Separate and apart
from any assessment by the Association.

1.8 "Association Instruments™ means this Peclaration,
the Articles of Incorporation and By-lLaws of the Association
and any Rules and Regulations adopted by the Association, as
each may be amended from time to time.

1.9 ™M"Board" or "Board of Directors" means the duly elected
or appeinted Board of Directors of the Association. UNTIL Sucs
TIME AS THE ASSOCIATION HAS BEEN RE~ACTIVATED, ALL RIGHTS AND
OBLIGATIONS OF THE BOARD OF DIRECTORS SHALL BE ASS5UMED AND CARRIED
OUT BY THE DECLARANT,

3
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1.10 "By-Laws" means the By-Laws of the Beech Mountain
Lakes Association, as they may lawfully be amended from time
to time.

1.11 “"Campground"” means any such land and improvements
which has been platted as a campground on a recorded Plat and
intended for camping use as described in a declaration of covenants,
and restrictions for such campground recorded in the 0Office
for Recording of Deeds, Luzerne County, Pennsylvania.

1.12 ‘"Campground Interest" means an undivided interest
in a Campground or a membership interest in a camping club for
a Campground within the Development.

"1.13 "Campsite" means an area designated and marked for
identification on the general plan of a Campground, which is
intended for occupancy and use for camping purposes in accordance
with the recorded covenants and restrictions for the Campground.

1.14 "Charge" means the Association Assessment, the Community
Assessment, any Special Assessment, Personal Charges, the Recreation
Fee and/or any other charges or payments which an Owner is required
to pay or for which an Owner is liable hereunder.

1.15 "Commercial Lot" means any uwnimproved parcel of land
owned by Declarant or an Owner located within the Development
which ig designated by Declarant as a Commercial Lot and is
designed to accommodate public, commercial, or business enterprises
to serve the Development including but not limited to: business
and professional offices; facilities for the retail sale of
goods and services; social clubs; restaurants; theaters; lounges;
and recreational facilities; provided, however, that Commercial
Lots shall not include any of the areas within the legally described
boundaries of a condominium, campground, subdivision or planned
development within the Development. A parcel of land meeting
the above criteria shall be deemed to be unimproved as a Commercial
Lot until the Improvements being constructed thereon are sufficiently
completed for occupancy so as to be defined as a Commercial
Unit, -

1.16 "Commercial Unit"™ means any improved parcel of land
owned by Declarant or an Owner located within the Development
which is designated by Declarant as a Commercial Unit and is
designed to accommodate public, commercial, or business enterprises
to serve the Development including but not limited to: business
and professional offices; Fagcilities for the retail sale of
goods and services; social clubs; restaurants; theaters; lounges;
and recreational facilities; provided, however, that Commercial
Units shall not include any of the areas within the legally
described boundaries of a condominium, campground, subdivision
or planned development within the Development. A parcel shall
not be deemed to be improved as a Commercial Onit uptil such
time as the Improvements being constructed on said parcel are
sufficiently completed in accordance with plans and specifications.

1.17 "Common Areas™ means those portions of the Development,
which are specifically designated as Common Areas in Exhibit
A hereto, as Exhibit A may be amended or supplemented from time
to time, any real property which may be designated as a Common
Area on any Plat, and any other land deeded to and accepted
by the Association for use as Common Areas together with a1l
improvements located above and below the ground and rights appur—
tenant thereto. The Common Areas shall generally include the
roadways, bodies of water, open space, drives, parking areas,
walkways and green areas, but shall not include any Common Areas,
Units or the Sports Facilities., The Declarant may make any
Common Area subject to this Declaration pursuant to Section 4
hereotf.
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1.18 "Common Expenses" means and includes all expenses
incurred by the Association or its duly authorized agent for
the operation, maintenance, repair and replacement of the Common
Areas and the operation and administration of the Association
as more fully described in Section 7.5 hereof.

1.19 "Common Surcplus® means the excess of all amounts
received by the Associlation, including but not limited to Charges
and rents, profits, and revenues, if any, over the Common Expenses.

*1.20 “"Community" means a portion of the Development which is
described and designated as a "Community” in Exhibit A hereto, as
Exhibit A may be amended or supplemented from time to time, and which
shall consist of Units and may (but need not) include one or more
Community Common Areas. Each Unit shall be part of a Community.
Each Community shall be identified on Exhibit A or on a recorded
Plat. The Declarant may make Added Property, as described in
Section 2.1.2, part of an existing Community or may designate Added
Property as a new Community, as more Ffully described in Section 2.

1.21 “"Community Assessment" means the amounts which the
Declarant, the Community Association or Association shall assess
and collect from the Owners of Units located within a particular
Community to pay the Community Expenses and to accumulate reserves
for such expenses, as more fully described in Section 7.6.

1.22 "Community Association" means any association which
is duly formed under the laws of the Commonwealth of Pennsylvania
for purposes of administering any condcminium, campground, sub-
division or planned development within the Development or upon
recorded Plat in the Office for Recording of Deeds, Luzarne
County, Pennsylvania, as being a part of the Development, whose
members shall be Owners of Interests in the Community so described.

1.23 "“"Community Common Area" means that portion of the
Development, if any, which is a part of a Community and which
is described and designated as a "Community Common Area® on
a recorded Plat, together with all improvements thereon, rights
appur tenant thereto, and all personal property used in connection
with the operation therecf. A Community Common Area shall not
be deemed, to be part of the Common Areas. A Community Common
Area shall be exclusively used by the Owners of the Community
of which it is a part.

1.24 *"Community Declaration" means a declaration of covenants,
conditions and restrictions for a particular community which
has been recorded in the Office of Recording of Deeds, Luzerne
County, Pennsylvania, as it may be amended from time to time.

1.25 "Community Expenses® weans and includes all expenses
incurred by a-Community Association or its duly authorized agent
for the operation, maintenance, repair and replacement of the
Community Common Areas or the operation and administration of
the Community Association as more fully described in Section
7.6 of this Declaration and the Community Declaration.

1,26 "Declarant" means Beech Mountain Lakes Corporation, a
Pennsylvania corporation, or any assigns or successor in title, who
comes to stand in the same relation to the Development as Declarant,
ineluding, without limitation, any party that acquires ownership
of all beclarant's then remaining Interests in the Development,.

‘1.27 "Deeclaration" means this Declaration of ‘Protective
Covenants, Exceptions, Reservations and Conditions for Beech
Mountain Lakes, as it may be amended from time to time.

1.28 '"Delegate™ means an Owner in a particular Community
who shall be selected pursuant to the provisions of Section
6.6. to represent that Community. After the Turnover Date,
the Delegates shall be entitled to vote at meetings of the members
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of the Association on behalf of the members of their Community
as more fully provided in Section 6.7 and shall elect the members
of the Board as provided in Section 6.9.

1.29 "Development® means all that real propecty Situated
in Luzerne County, Penansylvania, described in Exhibit A hereto
together with all improvements thereon and rights appurtenant
thereto and any additions thereto as desccibed in Section 2.

. PR .

. 1.30 "Exchange User”™ means any person who occupies a Unjt
committed to timesharing or a Campsite pursuant to a reciprocal
exchange program approved by the Board of Dicectors of the relevant

Community Asscociation.

means all buildings, outbhuildings,

1.31 “Improvements”
retaining

streets, roads, driveways, parking areas, fences,

and other walls, docks, piers, hedges, poles, antennas-and:any:

other structures of any type or kind located on real property
within the Development. .

1.32 “"Interest” means any ounershlp interest in the real
property of the Development as described in Exhibit A hereto,
and all other real property which may be annexéd thereto, which
has been recorded in the Office. for-Recording’of’ Deeds, Luzecne
County, . Pennsylvanla, and, Eoc’/pucrposes of this'Declaration,
any ownership: interest in a Membership Certificate pertaining
to a camping club or timesharing arrangement for the use of
any property within the Development, even though such Hembership
Certificate does not constitute an interest in real property.
Any reference herein to title to an Interest shall be deemed
to include the ownership interest in a Membership Certificate.

1.33 "Lot"™ means any numbered and lettered lot or tract
on a Plat, whether improved or unimproved, including, but not
limited to a Residential Lot or a Commercial Lot, except utility
lots and other designated and/or excluded lots, tracts of aceas,
as filed and recorded in the Office for Recording of Deeds,

County of Luzerne, Pennsylvania, and any revision thereof.

1.34 “Management Agreement" means the then-effective agreement
between the Association and a Manager which provides Eor the
management of the Common Areas. i

1.35 'Hanager means the person or entity, its successors
and assigns, engaged by the Association to undertake the duties,
responsibilities, and obligations of managing :the-Common Areas,
pursuant to the then effective Management Agreement.. _

1.36 *Hémbérship Certificate” means the instrument under
which a person is entitled to use the facilities of a camping
club or timesharing arrangement for the use of any propecty

within the Development, subject to the crestrictions and limitatioms. ..
contained therein and in this Declaration. ' -FE, T

1.37 "Hortgagee of Record” or “"Mortgagee™ means the holder
of a bona fide First deed of trust or a purchase money mortgagee,
or equivalent security interest covering a Unit, and its successors
and assigns, provided that such interest is evidenced by a wcitten
instrument which has been recorded in the Office for Recording
of Deeds, Luzerne County, Pennsylvania. For the purposes of
this Declaration only, the term Mortgagee of Record shall include
any primary Secured party hoiding a security interest covecing
a Membecrship Certificate, and its successors and assigns, provided
that such security intecest has been filed of recocd in the
Prothonotary's Office of Luzerne County, Pennsylvania.

1.38 "Owner™ means any person or tegal entity, including
Declarant, who holds fee simple title to an Interest in ceal
propecty Development ocr who holds an Interest in a Herbership
Certificate pertaining Lo a camping club or timeshacing ac:éngement
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for the use of any property in the Developmgnt. Owner shall
not mean or refer to a Mortgagee of Record, its Successors or
assigns, unless or until such Mortgagee of Recocd has acquired
title pursuant to foreclosure proceedings or by deed in liey
of foreclosure. Declacrant shall be deemed to be the Owner of
any portion of the Development for which title has not been
transferced te another party. If any portion of the Development
is subject to use under a camping club or timesharing arcrangement,
Declarant shall be deemed the owner of any Membership Certificates
which have not been transferred to another party.

All benefits, obligations, restrictions, or tequirements
imposed hereby upon an Owner shall also be imposed upon any
person using the Development or occupying any Unit oc Campsite
in the Development pursuant to a contract, lease, or agreement
of any form or other arrangement with any Owner or Resident,
including-Exchange Usersr-and the guests, agents, licensees,
or invitees of any pecson ‘owning, using, or occupying any portion

of the Development.

1.39  “persaonal Charge” means a Charge as more fully described
In Section 7.9, levied by the Declarant, the Association or
a Community Association against a particular Owner for one of
the reasons set forth hereia. ' '

1.40 "Plat” means a Final condominium, campground, subdivi-
sion or planned development map with respect to the Develop-
ment, duly recorded in the Office for Recording of beeds, Luzerne
County, Pennsylvania, including anv and a1} Tawfsl afditinrs
‘r o~ .5isn . SaLd 1 oag,

l.41 “Recreation Fee® means the annual fee charged by
the Declarant for the use of the Sports Facilities, as more
fully described in Section 16. 4. The Recreation Fee shall be
Separate and apart from any Assessment by the Association orc
Community Associaticn. All Owners are obligated by the terms
of this Declaration to pay the Recreation Fee, which fee shall
be a lien on each Owner's Interest,

1.42 “Resident® means an individual who resides in a Unit
and who is either the Owner, a tenant of the Owner, an Exchange
User, a contract purchaser of the Unit, or a relative of any
such Owner, Exchange User, tenant ‘or contract purchaser.

1.43 *“Residential Dwelling Unit” means any Improvement
to a Residential Lot intended for use as a single family ot
mul ti~family tesidential dwelling, including without limitation,
any single family detached dwelling, garden home, patio dwelling,
condominium unit or townhouse unit, which Improvement constructed
thereon is sufficiently completed in accordance with the plans
and specifications therefore.

as dechibeq On a recorded Plat. A parcel of land meeting the
above criteria shall be deemed to be unimproved as a Residential

bwelling Unit,

1.45 “Rules and Regulations™ means written conditions
governing use of the Common Areas or Community Common "Aceas,
established by the entity responsible for the management and
opecation of such dteas, as each may be amended from time to
time, which shall pe binding on all Owners.

L. 46 “Special Assessment” Means an Assessment levied upun
any Ownec in the'avent that the total of the Annual Assessmeonts
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is inadequate to meet the Common Expenses of the Association
or the Community Association of which the Owner is a member .

1.47 *“Sports Facilities" means the recreational facilities
owned and maintained by the Declarant in Exhibit B attached
hereto and more fully described in Section 16. All Owners are
obligated to pay an annual Recreation Fee which will entitle
them to use the Sports Facilities.

1.48 “"Timesharing Unit Week™ means a specified period
each year during which an Owner under a timesharing acrangement
may use and occupy a Unit, pursuant to the provisions herguf
and of the Community Declaration Ffor the Community in which
the timesharing arrangement is located.

1.49 "Turnover Date™ means the date on which the Figpts
of the Declarant to designate the members of the Association
Board are terminated under Section 11.3, etEE

1.50 "vUnimproved Land" means unimpeoved and developable
land owned by Declarant located within the Development which
has not been subdivided or platted of record as a Residential
Lot, Commercial Lot or Campgcound or which has not been improved
as a Commercial Unit or Residential Dwelling Unit and which
is designated by Developer for residential, commercial or camping
development, Property shall be deemed Unimproved Land until
such time as such property is platted of record so as to constitute
Residential Lots, a Commercial Lot, or a Campground or until
such time as Commercial Units, Residential Dwelling Units and
Campsites are sufficiently completed for occupancy and use so
a5 to be defined as a4 Commercial Unit, Residential Dwelling
Unit or Campsite,

1.51 "Unit" means a Residential Lot, Commercial Lot,
Residential Dwelling Wnit, Commercial Unit, Campsite or Lot
as defined herein. A unit shall include a subdivided Lot as
shown on a recorded Plat, except that, if with Association approval,
a4 residentjial dwelling is constructed on a parcel consisting
of more or less than one lot, then the parcel shall be deemed
to be one Unit hereunder; a unit in a condominium created under
Pennsylvania law; or a unit in a cooperative housing association
created under Pennsylvania law. If a subdivided Lot or Lots
which are Units hereunder are made subject: te_a condominium
declaration, then each condominium unit created under the condominium

. 1.52 "Warranty Deed" means that certain instcument by
which DeclaFant conveys one (1} or more Intecests in the Development
together with any subsequent assigaments thereof. e

2. SCOPE OF DECLARATION.

2.1 Property Subject to Declaration.

) 2.1.1 Existing Property. The real propecty which
is qnd shall be held, transfecced, sold, conveyed and occupied
subject to this Declaration consists of that land situated in
Luzerne County, Pennsylvania, as more particularly described
Ln Exh{bit A attached hereto, sometimes refecred to herein as
thg “gxxsting Propecty . The Declarant intends to develdp the
gxlstlnq Propecty at its sole discretion at any time based upon
IE5 continuing development plan.

2.1.2 added PEQREEEI- The Declacant shall “tave the

Cight, within its sole discretion, at any time and from Lime,
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prior to the Turnover Date, to annex to the Existing P_l:o_pecty
and to submit to this Declaration as “Added Property™ addltx.o_nal
properties, including (i) properties now or her:_eafter acqu:._red
by it, and, (ii) property of others which ies either a'xbut.tlng
the Existing Property (including.additions thereta) or which is so
situated that its addition will be reasonably consistent with the
uniform scheme for development set forth in this-Declaration. Af ter
the Turnover Date, Declarant may exercise the rights described
herein to annex, add and subject additional portions of the
Development to the provisions of this Declaration, provided
that the consent of two-thirds (2/3) of the Delegates is first
obtained. Any Improvements to the Added Property will be consistent
with the Improvements to the Existing Property in quality of
construction,

In the event that any Added Property 15 annexed to the
Existing Property pursuant to the provisions of this Section 2.1.32,
such Added~Property. shall- be .considered within the definition
of the Development- for all purposes of this Declaration.

2.2 Supplemental Declarations. Any such addition as authorized
in Section 2.1.2 above may be made by the £iling of record of
one Or 'more Supplemental beclarations with, respect to the Added
Property. A Supplemental beclaration shall contain a statement
that the real property which is the subject of the Supplemental
Declaration constitutes Added Property which is to become a
part of the Development subject to this Declaration. In addition,
2 Supplemental Declaration may contain such additions to or
modifications of the provisions hereof applicable -o any Addad
Pr perty s may be Necessary to refiect the different character,
if any, of the Added Property that is the subject of the Supplemental
Declaration, including modifications in the basis of assessments
or amounts thereof. Such Supplemental Declaration shall become
effective upon being recorded in the Office for Recording of
beeds, Luzerne County, Pennsylvania; provided that, in the event
of any conflict between such additional provisions and the provisions
in the Declaration, the provisions of this Declaratijon shall
control. - Additionally, any Supplemental Declaration shall not
remove or reduce any real estate which is described in Exhibit a
immediately prior to the recording of such Supplemental Declaration.

{a) The easements, restrictions, conditions, covenants,
reservations, liens, charges, rights, benefits and privileges

Declaration appl ies to the existing Owners having an Interest
in the ~Property:subjected: to-this Declaration prior to the date
of the rfecording ‘of the Supplemental Declaration.

(bl Every Owner of an Interest in Added Property
shall be a member of the Association on the same terms and subject
te the same qualifications and limitations as those menbers
who are Owners immediately prior to the cecording of such Suppl e-
mental Declaration,

{c) The fecording of each Supplemental Declaratijion
shal.} not glter the amount of the lien for any Charge made to
a Unit or its Owner Prior to such recording.

{d) Each Owner of an Interest in Added Property shalt
be responsible Far the payment of the Association Assessment
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was levied prior to the time that the Added Property becamae
subject to assessment under this Declaration. .

(e} In all other respects, all of the provisions
of this Declaration shall include and apply to the Added Propegty
made subject to this Declaration by any such Supplementaluggclarat}on
and the Owners, Mortgagees of Record, and lessees thecreof, with
equal meaning and of like force and effect and the same as if
such Added Property were subjected to this Declaration at the
time of the recording hereof.

(£f) With respect to the Added Property, the Declaranpt
shall have and enjoy all rights, powers and easements reserved
by the Declarant in this Declaration, plus any additional rights,
powers and easements set forth in the Supplemental Declaration,

2.3 Effect on Communities. A Supplemental Declkaration
may {but need not) (i) make Added Property part of an.id@xisting
Community, (ii) designate a part or all of the Added Property
25 a new Community or (1ii) make Added Property a Community
Common Area within an existing Community or a new Community.
If a Supplemental Declaration makes Added Property part of an
existing Community, the Owners of an ‘Interest in the Added Property

Community, and thereupon Dealarant! g right - make Added Property
part ot the Community undes this Section shall terminate,

2.4 Community Declarations. Declarant intends, as the
Development is developed and offered for sale, to subject portions

which apply only to- each portion as defined and described in
each such Community Declaration. Such Community Declarations
shall be subject to the provisions hereof so that the Development
remains an integrated development. \

2.5 Convevances Subject to Declaration. Al1l covenants,
coritiens, restrictions, easements, reservations, liens, charges,
rights, benefits and privileges which are granted, created,

feserved or declared by this Declaration shall be deemed to

of any Interest, Re ference in any deed of conveyance, Membership
Cectificate, lease, mortgage, trust deed, other evidence of
obligation, or other instrument to the provisions of this Declaration
shall be sufficient to create and reserve all of the covenants,
conditions, festrictions, casemenis, reservations, liens, charges,
rights, benefits and privileges which are granted, created,
reserved or declared by this beclaration, as fully and completely
a5 though they were set forth in their enticety in any“such

3. EASEMENTS.

3.1 Right of Enjoyment. Each Owner, his family, guasts,
invitees, and licensees shall have a perpetual non-exclusive
tight and easement to use and enjoy the Common Areas and the
Community Comman Areas within his Community. Such right and
gasement shall run with the land, bhe appurtenant to and pass
with title to Every Interest, subject to and governed.by the
provisi?ns OoF this Declaration, the By-~Laws, and the Rules and
Regulations. Non~-Owners may use and enjoy the Common Areas
and Community Common Areas only to the extent permitted by the
Rules and Regulations and such Rules and Regulations may require
that any such jindividual be a guest of an Owner who has the
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responsible for the management and operation of the Common Areas

or the Community Common Areas.

3.2 Access Easement. Each Owner, his family, guests,
invitees and licensees shall have a perpetual non-exclusive
easement for ingress to and egress from his Unit; over and across
all walkways, private roads and driveways located—un the Common
Areas and the Community Common Areas, which easement shall run
with the land, be appurtenant to and pass with the title to
every such Interest. The Association, its employees, agents
and contractors, shall have the right of ingress to and egress
Erom the Common Areas and the Community Common Areas, includ ing
but not limited to parking and security patrolling and the r.ight
to store equipment in the Common Areas and the Community Common
Areas for the purposes of furnishing any maintenance, repairs
or replacements of such-areas, as required or peraitted hereunder.

R In.the.event that-said -easements for ingress and egress
shall be encumbered by any mortgage, leasehold or other lien,
other than those which have been recorded in the Office for
Recording of Deeds, Luzerne County, Pennsylvania prior to the
date of recordation of this Declaration, such mortgayes, leaseholds

3.3 Construction Easement. The Declarant shall be entitl ed
to construction easements over the Common Areas or Community Common
Areas in 'order to zortec b and complte co. itruction ar improvements
a5 may be creasonaply tequired, convenient or incidental to the
completion, renovation, improvement or development of such areas.

3.4° Easement for Declacant’'s Business Use. Declarant
shall have and hereby retains for itself, an easement to maintain
business and sales offices in the Common Areas and Community
Common - Areas, which ¢asement shall include, but not be limited
to, the-right to erect and maintain signs, a sales office, a
business office and promotional facilities within such areas.

3.5 Utiliey Easements. The Association shall have.the
cight, for the benefit of the Development, to ytilize and to
grant easements over, across, and under the Common Areas or
Community Common Areas for utilities, sanitary and storm sewers,
Security or other types of monitors, walkways, roadways, and
tights~0f~uay, and to relocate or to realign any existing easements
or rightsfof-way over, across, and under such areas including
without Yimitation, any existing utilities, sanitary lines,
Or sewer lines. JIp addition, the Association is avthorized
to give, tonvey, transfer, cancel, telocate, and otherwise deal
with any and ali utility and other easements now or hereafter
located on or affecting such Common Ateas or Community Common
Areas. ;

1-u.&l;iguhlin&ndupfiVBtﬂlﬁtitities (including cable
televis{bﬁ)Aserving.the-Deveiopnent‘are hereby granted the cight
to lay, construct, renew, cperate, and maintain conduits, cables,
pipes, wires, transfomers, switching apparatus and other equipment,
into and through the Common Areas and Community Common Areas
Eor the PUrpose of providing ubility, drainage or irrigation
Services to the Development; provided the exact location of
Said equipment apd easements shall be approved in advance, in
writing by the Association.

utility whiech has jurisdiction over the Developrent shall have
4 non-exclusive casement ogver the Common Aceas and Community
Common Areas for pclice, Fire, ambul ance and any other lawful
emergency vehiclps for the purpese of furnishing utilities or
municipal or emergency services to the Development
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3.7 Repair and Maintenance. The Association shall have
a reasconable right of entry upon any Unit to perform emergency
repairs or to perform any other work reasoqably necessary Fo:
the proper maintenance of the Development, pr:ovuiedf such-exter¥or
maintenance is, in the opinion of the Board, required, including
without limitation: paint; zepair; roof repalr and replacement;
installation of gutters downspouts and exterior building surfaces;

and-yard clean-up. )

The provision of any exterior malntenance
services by the Association to any Unit shal% not be deemed
an acceptance of ongoing respoasibility to maintain such propecty
or the ownership of such propecrty. At such time as the Association
renders such exterior maintenance services, it shall do so at
the sole expense of the Owner, which expense shall be a Personal
Charge hereunder, separate, apart and in addition to any other
Assessment or Charge imposed by this Declaration. The cost
of such maintenance may be assessed against an Owner, which,
in the opinion of the Association, benefits from same. - Such
maintenance costs may also be assessed against all condominium
Units to the extent that such maintenance is required to be
performed upon the condominium common elements.

3.8 Easement for Encroachment. If by reason of the design,
construction, reconstruction, settlement.or shifting of any
building .or other improvementtlocated in the Development:

(a} a Unit or any structure containing one or more
Units shall encroach upon another Unit, upon the Common Areas
or upon a Community Common Area; or

{b) improvements to the Common Areas or a Community
Common Area shall encroach upcen -@a Unit or the common elements
of a condominium;

then there shall be deemed to be an easement in favor of and
appurtenant to such encroaching improvement for the continuance,
maintenance, repair -and replacement thereof. The person who
is responsible For the maintenance of any encroaching improvement
tor which an easement for continuance, maintenance, repair and
replacement thereof is granted under this Section shall continue
to be responsible for the maintenance of such encroaching improvément
and the person who is responsible for the maintenance of the
real estate upon which such improvement encroaches shall not
have the duty to maintain, repair or replace any such ancroaching
improvement unless otherwise provided in this Declaratiocn.

3.9 Owners' Responsibility. The right-of-way and easement
areas reserved by Declarant or dedicated to publiec utility purposes
shall be maintained continuously by the Owner of the affected
property, but no structures, Plantings or other materials shall

which may damage or interfere with the installation or maintenance
of utilities, which may change the direction of flow of drainage
channels in the casements, which may obstruct or cetacd: the
Elow of water through drainage channels in the easements, ‘or
which damage or interfere with established slope ratios or create
erosion or sliding problems; provided, however, that where the
existing location of a drainage channel would hinder the ordecly
development of an Owner's properbty, the drainage channel may
be relocated on such propetty provided the newly formed drainage
Swale is properly stabilized and provided such relocation does

3.10 HMinecral Rights. The peclarant reserves unto itselfF,
all coal, oil, gas, mineral, mining and drilling cights. (gnder
the Act of Assembly of the Commonweal th of Pennsylvania of 1957,
P.L. 984 1] and its amendments, notice that the title to coal
underlying a piece of land and that the right of Support are
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not included must be given to all purchasers. This noticg appears
in some prior deeds in the chain of title to the lands included
in the Development. Therefore, the required notice will be
placed in bold type, as required on the face of all deeds to
lands in the Development as follows:

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER,

- INCLUDE OR INSURE THE TITLE TO THE COAL
AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE
LAND DESCRIBED OR REFERRED TO HEREIN, AND
THE OWNER OR OWNERS OF SuCH COAL MAY HAVE
THE COMPLETE LEGAL RIGHT TO REMOVE ALL OF
SUCH COAL AND, IN THAT CONNECTION, DAMAGE
MAY RESULT TO THE SURFACE OF THE LAND AND
ANY HOUSE, BUILDING OR OTHER STRUCTURE ORN
OR IN THE LAND. 1THE INCLUSION OF THIS NOTICE
DOES NOT ENLARGE, RESTRICT OR MODIFY ANY
LEGAL RIGHTS.OR ESTATES OTHERWISE CREATED,
TRANSFERRED, EXCEPTED OR RESERVED BY THIS
INSTRUMENT.

3.11 Easement for Benefit of Community. The Declarant
and/or the Association shall have the right and anthority from
time to time to lease or grant easements, licenses, or concessions
with regard to any portions or all of the Common Areas and each
Community Common Area which the Declarant or the Assoclation
owns for such uses and purposes as the Declarant or Association
deems to be in the best interests of the Owners and which are
not prohibited hereunder, including, without limitation, the
tight to grant easements for utilities, cable television, and
similar and related purposes. Any and all proceeds from leases,
easements, licenses or concessions with respect to the Common

Expenses or appropriate Community Expense, as the case may be.
Each person, by acceptance of a deed, Membership Certificate,
mortgage, trust deed, other evidence aof obligation, or other
instrument relating to ownership, shall be deemed to grant a
Power coupled with an lnterest to the Declarant or the Association
Board, as the case may be, as attorney-in-fact, to grant, cancel,
alter or otherwise change the easements provided for in this
Section. any instrument executegd pursuant to the power granted

4. COMMON AREAS.

4.1 Ownership of Common Areas. peclarant intends to constructk,
operate and maintain certain facilities within the Development Ffrom
time to time (the "Common Areas"). <The Common Areas shall be identi-
fied and designated by Declarant, who may add to or subtract from
the Common Areas at any time without the consent of the Association,
All Common.hAreas are private property owned by Declarant and shall
remain private Property. Declarant's execution and recording of a
Platﬂahall~not;berconstrued as a dedication te the public of any
of the Common Areas. The legal status of the relation between the
Owners and the Declarant, or whatever entity owns the Common Areas,
with regard to the Common Areas, shall be that the owner of 3
Common Area shall be deemed a licensor and the Owners shall be
deemed licensees, The Common Areas shall be available to Owners,
their families, guests, invitees and licensees, subject to payment
6f the Charges described herein, any individual use ar user
fees, the Rules ang Regulations affecting each Common Area and
any further restrictions or limitations contained therein or herein.

Declarant may, in jtsg sole discretion, convey the
Common Areas to the Association, Declarant may convey each
Commoq Area one at ga Lime, or¢ convey all Common Areas at the
same time. Declarant may convey one, some or all Common Areas,
On the date of saigd conveyance, the Common Areas, or the part
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therecf conveyed, shall be free and clear of all liens and encum-
brances, subject only to liens for taxes not then delinquent,
such easements and rights-of-way as then appear of record and
perpetual non-exclusive easements from and to the Common Areas
as described herein. Such conveyance shall be deemed delivered
for all purposes upon Declarant's recording thereof in the Office
of the Recorder of Deeds of Luzerne County, Pennsylvania. The
Association shall be obligated to accept the conveyance(s) by
the Declarant to the Association of any and all Common Areas
and shall have no right to refuse such conveyance., Upon conveyance
of some or all of the Common Areas to the Association, all rights,
powers, privileges and immunities of Declarant, as such, with
respect to the Common Area conveyed, shall vest in the Association.

Declarant further reserves the exclusive rght to dedicate
any roads, streets and avenues in the Development to public
use without the joinder, release or consent of any Owner, grantee
or transferee and such Owner, grantee or transferee hereby releases
all damages and claims resulting therefore.

As. provided in Section 21.4, as long as the Declarant
holds title to a Common Area, Declarant reserves the right to
change the arrangement of any such Common Area and to construct
additional facilities within any such Common Area. Subject
to the rights of all Owners as set forth in Sections 3.1 and
3.2, so long as it holds title to a Common Area, Declarant may
sell, convey, mortgage, hypothecate or encumber, lease, rent,
use, occupy and improve such Common Area in its sole discretion.

4.2 Operation and Management. As long as the Declarant
holds title to a Common Area, Declarant shall operate and maintain
such Common Area and shall be reimbursed for the cost of such
operation and management by the Association, using the funds
provided by the Association Assessment, as more fully provided
in Section 7.%5.2. After title to a Common Area has been conveyed
to the Association, - the Association shall maintain and repair
any Common Areas which it owns.

Nothing contained herein shall be deemed to preclude
the entity which holds title to a Common Area from allowing
members of the general public to use such Common Areas to the
extent it determines toc allow for such use, and to charge such
members of the general public such use fees or rental fees it
may establish from time te time.

The entity which holds title to a Common Area shall have
the sole and exclusive right and duty to manage and operate the
Common Areas which it owns, including, without limiting the
generality of the foregoing, the right:

{(a} to maintain, repair, replace or restore all of the
improvements and landscaping within such Common Areas;

{b) to promulgate, amend and rescind from time to time
general policies and guidelines governing the use of such Common
Areas;

{c) to regulate the use of such Common Areas and
establish a use or user fee schedule for each such facility;

(d} to receive all notices, claims and demands relating
Lo taxes and assessments affecting such Common Areas; and

(e} to contract with others Eor the management, main-
tenance, operation, construction or cestoration of such Common
Areas or any portion thereof.

4.3 Commercial Use. Unless otherwise prohibited by the
Community‘Declaration covering a parcticular Common Area, the
entlty which holds title to a Common Area shall retain the right
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to operate or enter into agreements yith third par?ies w?ich
permit such parties to operate commerc1a} ventures, including,
but not limited to, food concessions within such Common Areas.

4.4 Damage, Destruction or Condemnation of Common Areas.

4.4.1 Attorney In Fact. Each Owner hereby irrevocably
appoints the Decl@rant, as to any Common Areas it owns, and/or
the Association, as to any Common Areas it owns, as his Attorney
In Fact in his name, place, and stead for the purpose of dealing
with the Common Areas upon its damage, destruction, condemnation
or obsolescences, as hereinafter provided. As Attorney In Fact,
Declarant or the Association, by its authorized officers, as
the case may be, shall have full and complete authorization,
right, and power to make, execute, and deliver any contcact,
deed, or other instrument with respect to the interest of an
Owner which is necessary and appropriate in ocder to exercise
the powers herein granted.

4.4.2 Determination to Repair, Reconstruct or Rebuild,
As long as it holds title to a particular Common Area, responsibility
for the maintenance, repair, replacement, restoration, improvement)
operation, and administration of such Common Ateas shall be
vested solely in the Declarant. As long as the Declarant holds
title to a particular Common Area, the determination whether to
repair, reconstruct or rebuild such Common Area following any
damage or destruction to any portion of such Common Area shall
be the determination of the Declarant alone and the Declarant
shall be under no obl igation to repair, reconstruct or rebuild
any such Common Areas or portion thereof.

: After title to a particular Common Area has been conveyed
to the Association, as soon as practicable following any damage
Lo or destruction of any portion of such Common Area covered
by any insurance maintained by the Association, the Board of
Directors shaill Proceed with the filing and adjustment of all
claims arising under such insurance as a result of such damage
or destruction and shall obtain reliable and detailed estimates
of the cost of repairing or restoring such portion of such Common
Area to substantially the same condition in which it existed
prior to the occurrence of such damage or destruction.

4.4.3 Obligation to Repair. After title to a particul ar
Common Area has been conveyed to the Association, any damage
to or destruction of any portion of such Common Area shall be
tepaired, reconstructed or rebuilt unless at least two-thirds
{2/2) of the Delegates shall determine, within ninety {90) days
after the occurrence of such damage or destruction, not to repair,
reconstruct or rebuild the same; provided, however, that during
such time as Declarant oewns one (1) or more Interest in the
bDevelopment primarily for the purpose of sale, any such determination
not to repair, reconstruct or rebuild shall require the agreement
of Declarant and of at least two-thicrds (2/3) of-the Delegates,
exclusive of the votes appertaining to Interests owned by Declarant.

4.4.4 Repair, Reconstruction and Rebuilding. After
title to a particular Common Area has been conveved to the
Association, all of the work of repairing, reconstructing or
tebuilding any portion of such Common Area, the damage to or
destruction of yhich tesulted in the payment of any insurance
proceeds under any insurance policy maintained by the Association,
shall be the responsibility of the Association, and shall be
performed under the Supervision of the Board of Directors.
In discharging such Supervisory responsibility, the Board of
Directors shal]l be avthorized, but shall not be obl igated, to
employ as its agent or consul tant such building supervisors
or architects as the Board of pirectors shall determine. Any

shall be a Common Expensm nf *he Association. Any repair, recon-
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struction or rebuilding of any portion of such Common.Aqea spall
be substantially in accordance with the plans and specifications
for the damaged or destroyed property prior to the occucrence
of such damage or destruction, or in accordance with such different
plans and specifications as may be approved by the Board of
Directors and at least two-thirds {2/3) of Fhe‘Delegates, ?he
cost of repairing, reconstructing or rebuilding such portion
of such Common Area shall be paid with any insurance proceeds
which shail be paid to the Association on account of such damage
or destruction. -

If such insurance proceeds, together with any amounts
as may be available from any reserve funds maintained by the
Association for such purposes, are not sufficient to defray
such costs of such repairing, recoastructing or rebuilding,
then the Board of Directors shall levy a Special Assessment
against all of the Owners to raise the excess funds necessary
to defray such costs, which Special Assessment shall.not be
subject to approval by the Owners.

4.4.5 Property Not Restored. After title to a particular
Commen Area has been conveyed te the Association, and in the
event it is determined, in accordance with the provisions of
Section 4.4.3, that any portion of such Common Area shall not
be repaired, reconstructed or rebuilt, any insurance proceeds
paid to the Association on account of such damage or destruction
shall be allocated to the Association, which proceeds shall,
in the discretion of the Board, be (i) applied to pay the Common
Expenses or (ii) used to acquire additional real property to
be used and maintained for the mutual benefit of all Owners
as a Common Area under this Declaration.

4.4.6 Condemnation or Eminent Domain. After title
to & particular Common Area has been conveyed to the Association,
and in the event that all or substantially all of such Common
Area is taken by any authority having the power of condemnation
or eminent domain, the proceeds of any award therefor shall
be paid to the Association and such proceeds, together with
any Common Area Capital Reserves being held for such part of
the Common Area, shall, in the discretion of the Association
Board, be (i) applied to pay the Common Expenses, or (ii) used
to acquire additional real estate to be used and maintained
for the mutual benefit of all Owners, as a Common Area under
this pPeclaration.

If any portion of the Common Areas is made the subject
matter of any condemnation or eminent domain proceeding or is
otherwise sought to be acquired by a condemning authority, all
Mortgagees of Record will be entitled to timely written notice
of any such proceeding or proposed acquisition, and no provision
of this Declaration or of any other instrument relating to the
Interests in the Development will entitle any Owner or other
person to priority over any Mortgagee of Record with respect
to the distribution of the proceeds of any award or settlement
telating to such Common Areas.

After title to a particular Common Area has been conveyed
to the Association, and in the event of a partial taking ‘in
condemnation or by eminent domain of such Common Area, the Board
shall arrange for any necessary repaics and restoration of the
remaining portion of such Common Area, in accordance with the
design thereof, at the earliest possible date. 1IE such repaics
and restoration in accordance with such design are not permissible
under the laws then in force, the Board shall nonetheless repair
and_restore the premises as nearly as is teasonably possible
to its condition immediately prior te such taking. The Board
is expressly authorized to pay any excess cost of such restoration
a5 a Common Expense, and to levy a Special Assessment, if necessary,
in the event that the available Association funds are insufficient
for such purpose. In the event that any such sums are rece ived
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by the Association in excess of the cost of repairing and restoring
such Common Area, such excess proceeds shall be deemed Common

Surplus.

After title to a particular Common Area has been cpnveygd
to the Association, and in the event of'q partial taking in
which any portion of such Common Area is eliminated or not restored,
the Board shall disburse that portion of the proceeds glloca@le
to such portion, less the proportionate share of said portion
in the cost of debris removal, to the Common Surplus.

5. COMMUNITY COMMON AREAS.

5.1 Ownership of Community Common Areas. Declarant intends
to construct, operate and maintain certain facilities within
the Communities from time to time {the "Community Common Areas®).
The Community Common Areas shall be identified and designated
on a recorded Plat of the Community. The Community Common Areas
shall be available only to Owners of the Community in which
they are located, their families, quests, invitees and licensees,
subject to payment of the Charges described herein, any individual
use or user fees, the Rules and Regqulations affecting each Community
Common Area and any further restrictions or limitations contained
therein or herein. '

Declarant may, in its sole discretion, convey the
Community Common Areas to the Association or to the Community
Association for the Community in which they are located. Dpeclarant
May convey each Community Common Area one at a time, or convey
all Community Common Areas at the same time. Declarant may
convey one, some or all Community Common Areas. On the date
of said conveyance, the Community Common Areas, or the parct
thereof conveyed, shall be free and clear of all liens and encum—
brances, subject only to liens for taxes not then delinquent,
such easements and rights-of~way as then appear of recard and
perpetual non-exclusive easements from and to the Community
Common - Areas, which shall be deemed delivered for all purposes
upon Declarant's recording thereof in the Office of the Recorder
of Deeds of Luzerne County, Pennsylvania. The Association or
the Community Association, as the case may be, shall be obligated
to accept any such conveyance and shall have no right to refuse
Such conveyance. Upon conveyance of some or all of the Community
Common Areas to the Association or a Community Association,
all rights, powers, privileges and immunities of Declarant,
as such, with respect to the Community Common Area conveyed,
shall vest in the Associatien or applicable Community Associ-
ation. Subject to the provisions and limitations of the relevant
Community Declaration, so long as it holds title to a Community
Common: Area, Declarant may sell, convey, mortgage, hypothecate
Of encumber, lease, rent, use, occupy and improve such Community
Common Area in its sole discretion,

5.2 Opecration and Management. A Community Common Area
shall be operated and maintained for the exclusive use and enjoyment
of Owners -in the Community:of which it is a part, their families,
guests, invitees and licensees and any guests, invitees or licensees
of such owner, subject to payment of the Charges described herein,
any individual use or user fees, the Rules and Regulations affecting
each Community Common Area and any further restrictions or limi-
tations contained therein ¢r herein and may promulgate Rules
and Regulations may be promulgated by the entity responsible
for the operation and maintenance of each Community Common Area
which shall regulate the use of such facility and, if applicable,
establish a use or user Ffee schedule for each such Eacility.

The responsibility for the operation and maintenance
of the Community Common Areas shall be established in the Community
Declaration in one of the Eollowing manners:

{a) The Declarant shall have the sole and exclusive
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right and duty to manage and operate the Community.Common Areas,
subject ko the provisions of the Community Declaration; or

{b) The Community Association shall nhave the sole
and exclusive right and duty to manage the Community Common
Areas, as set forth in the Community beclaration; or

{c) The Association, shall-have the §ole and exclusive
right and duty to manage and operate the Community Common Areas,
as set forth in the Community Decla;atlon.

5.3 Consultation with Delegates. If the Community Declaration
provides that the Declarant or the Assaciation shall have the
50le and exclusive right and duty to manage and operate the
Community Common Areas, the Declarant or the Associationlﬂoacd
shall consult with the Delegates from the affected Community in
connection with the administration of the affairs of their Community
and their Community Common Areas, including, without limitation:

{a) rules and regulations governing the use and enjoyment
of the Community Common Areas;

(b) guest fees for the use of facilities on the Community
Common Areas; :

{c} negotiating and granting leases, concessions
ar licenses with respect to parts of the Community Common Areas;

{d} recommendations to the Association Board with
respect to an annual budget for the Community Common Areas and
the Community Assessment;

{e) whether alterations, additions or improvements
shall be made to or any special services shall be provided at
the Community Common Area;

{E) managiné the affairs of the Community Common Area; and

(g} rules and regulations governing the architectyral
design and exterior decorating of structures and improvements
located within the Community, all subject as provided in this
Declaration or the By-Laws.

5.4 Damage, Destruction or Condemnation. All provisions
regarding damage, destruction or condemnation of the Community
Common Areas, including the determination whether to cepair
or reconstruct the Common Community Areas, shall be Eully set
forth in the Community Declaration.

6. BEECH MOUNTAIN LAKES ASSOCIATION.

6.1 Association of all Owners., The Beech Mountain Lakes
Association, is or will be the association of 2ll Owners of
Interests in the Beach Hountain Lake Development (previously
designated as Lake of the Four Seasons development.) fThe Lake
of the Four Seasons Property Owners Association was incorporated
by the prior develaper as a Pennsylvania Non-Profit Corporation
but was never operational. Declarant, in its sole discretian,
Mmay re-activate the Association under the name of Beech Mountain
Lakes Association at some time in the future, but not later
than the Turnover Date, by Ffiling amended Articles of Incorpo-
ration to reflect the renamed corporation and by promulgating
By-Laws for the Association. Only the Declarant shall be authorized
Lo re-activate the Association. All references to "Association®
in this Declaration shall mean the Beech Mountain Lakes Association.

UNTIL SUCH TIME AS THE ASSQCIATION IS5 REACTIVATED,
ALL RIGHTS AND OBLIGATIONS OF THE ASSOCIATION SHALL BE ASSUMED
AND CARRIED OUT 8Y THE DECLARANT.
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6.2 Multi-Tiered Aésociation Structure. The Development
is the subject of a multi-tiered association format, of which
the Association is a part. Tt is anticipated that all Owners
in the Development may become members of two (2) associations;
(i) the Beech Mountain Lakes Association which is empowered
with the rights, powers and duties set forth herein and in its
Articles of Incoerporation and its By-Laws, as the same may be
amended from time to time, which Association is responsible
for enforcing this beclaration and collectlng_and disbursing

the operation and maintenance of the condominium, campground,
subdivision or planned development in which the Owner holds
an Interest, By taking title to an Interest, each purchaser
of an Interest agrees to become a member of two (2) assccia-~
tions, whether or not a Community Association for his Community
has been formed at that time. On the primary level, the Association
has the power. to .levy Assessments and other Charges upoen Owners
in accordance with the Association Documents. On the second
and subordinate level, the Community Associations are responsible
for administering those affairs related to the individual econdo-
miniums, Campgrounds, subdivisions or planned developments ang
may levy Assessments and other Charges against their individual
members in accordance with the provisions of their Community
Peclarations. :

A Community Association for a particular Community
may be established pursuant to the terms of the Community Declaration
for that Community. -The Community Asscciations shall be subordinate
in all respects to the Association, but shall retain all the
rights ang privileges as more particularly described herein

and in their respective Community Declarations including, without
limitation, khe right to levy Assessments and other Charges,

In the event of any conflict between the provisions
of a Community Declaration and the provisions in the Declaration,
the provisions of this Declaration shall control.

4 Membership Certificate in the name of an Owner, each Owner,
Ilncluding the Declarant, so long as the Declarant awns any Interest
in the Development, becomes a member of the Association until
he ceases to be an Owner. If any persaon or entity other than
the Declarant OWns more than one Interest, such person or entity
shall have one membership in the Association for each Interest

Unit as te who holds membership or voting rights, the Association
Board shall make the final decision. The Association shall
be given written notice of the change of ownership of a pnit
within ten {10} days after such change, and the purchaser shall
pay the Association's fee for changing its records,

tpon any wvaligd transfer or conveyance of his Interest to any
transferee or grantee. Membership in the Association is transferable
only in connection with the conveyance or transfer of the Interest
giving rise to such membership, and any other transfer or assignment
of membership shall be null and void.
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The transfer of any Interest shall operate to transfer
to the new Owner the interest of the prior Owner, if any, inp
all funds held by the Association, even though not expressly
mentioned or described in the instrument of transfer and without
further instrument of transfer.

6.6 Delegates. Subject to rights retained by the Declarant
in Section 11.3 herein, voting rights of the members of the
Association shall be vested exclusively in delegates ("Delegates"),
Each Community shall be represented by three (3) Delegates.
The Delegates shall be designated officers of a Community Asso-
ciation, appointed by the Board of Directors for such Community
Association. If no Community Association has been formed, the
initial Delegates shall be appointed by the Declarant; there-
after, the Delegates shall be elected by the Owners in each
Such Community. The procedures for election or designation
of Delegates and the removal thereof shall be as set forth in
the Community Declaration. With the exception of the initial
Delegates, each Delegate shall be both an Owner and Resident
of his Unit within the Community he represents; provided, however,
that in no event shall an Owner and his or her spouse both serve
as Delegates from the same Community concurrently. If a Delegate
ceases to be either an Owner or a Resident of his Unit within
the Community he represents, he shall be deemed to have res igned
as a belegate. :

6.7 Voting Rights. Prior to the Turnover Date, all of
the voting rights at each meeting of the Association shall be
vested exclusively in the Declarant and the Owners shall have
no voting rights. From and after the Turnover Date, all of
the voting rights at any meeting of the Association shall be
vested .in the Delegates and each Delegate shall have one vote.

6.8 Advisory Board. An Advisory Board composed of the
Delegates from each Community shall be formed to meet, prior
to the Turnover Date, .from time to time to resolve issues arising
between the Daclarant or any committee formed by the Declarant
and any Community Association or the Owners in a Community
which has no Community Association. Meetings of the Advisory
Board may be called by either Declarant or the Advisory Board.
The Advisory Board shall act in an advisory capacity only and
any recommendations it may make shall be entirely non-binding.

6.9 Association Board. Subject to the rights retained
by the Declarant under Secticon 11.3, the Association Beard shall
consist of five (5) members, each of whom shall be an Owner
or Delegate. As provided in Section 11.3, until the fYurnover
Date, the Declarant shall have the right to appoint or remove
any director or directors of the Association. After the Turnover
Date, the Delegates shall elect the members of the Board of
Directors. UNTIL S5UCH TIME AS THE ASSOCIATION HAS BEEN RE-ACTIVATED,
ALL RIGHTS AND OBLIGATICONS OF THE BOARD OF DIRECTORS SHALL BE
ASS5UMED AND CARRIED OUT BY THE DECLARANT. :

it

6.10 Powers of the Association. Without limiting the
generality of the foregoing, the Association shall have the right:

{a) to levy and collect fees, duties and Assessments
and other Charges from its members as contemplated by Section 7
of this Declaration;

(c) to pay taxes and assessments, if any, levied
by any governmental autiority on any real or personal property
owned by the Association, or on any transactions entered into
by the Association which are subject to tax in the normal course
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of business including the right to reimbuyrse the Declarant for
any taxes, or portions thereof, paid by Declarant on behalf
of the Association or any member thereof;

(d}) to enforce the provisions of this Declaration,
the Articles of Incorporation and By-Laws of the Association,
any general policies and guidelines from time to time proqulgated
by the Association, and any other decisions of the Assopxatiqn,
and to pay all expenses incidental to such enforcement,.lncludlng
reasonable attdineys' fees, including, without limiting the
foregoing, the right to reimburse Declarant for all costs and
expenses incurred or paid by it in connection with the enforece-
ment OF any of the conditions, covenants, cestrictions, Charges
Oor Assessments or terms contained herein;

(e) to obtain and maintain in force all policies of
insurance required to be maintained by the Association by Section 9
of this Declaration;

(£) to expend .monies collected by the Association
from Assessments or other Charges and other sums received by
the Association for the payment of all proper costs, expenses
and obligations incurred by the Association in carrying out
any or all of the purposes for which the Association is formed;

(9} after the Turnover Date and upon the affirmative
vote of a majority of the Board, to borrow money and to mor tgage,
pledge, convey by deed to secure debt or deed of trust, to hypothe-
cate any or all of its property as security for money borrowed
or debts incurred; provided, however, that during such time as
Declarant owns one (1) or more Interest in the Development, any
such decision to borrow money or to mortgage, pledge, convey by
deed to secure debt or deed of trust, or hypothecate any or all
of the Association's property as security for money borrowed
or debts incurregd shall require a majority vote of the Board
and the affirmative vote of the beclarant;

- (h) to acquire by gift, purchase or otherwise and o hold,
-enjoy and operate real or personal property in connection with
the business of the Association; provided, however, that after
the Turnover Date the Association shall not acquire real property by
purchase, lease, or otherwise unless such acquisition is approved by
a4 majority vote of the Board and the affirmative vote of the
Declarant; and

(i) to do and perforn any and all other acts which
may be either hecessary for, or proper or {ncidental te, the
exercise of any of the foregoing powers.

6.11 Liability and indemnification. No director, officer,
employee, or agent of the Association, and no heir, executor,
or administrator of any such person, shall be liable to the
Association for any loss or damage suffered by it on account
of any action or omission by him as a director, officer, employee,

gross negligence or willful miscenduct in the performance of
his duty to the Association.

The Association shall indemnify each person who was
or is a party or is threatened to be made a party to any threatened,
pending, or completed action, suit, or proceeding, whether civil,
Ccriminal, administrative, or investigative {other than an action
by or in the tight of the ASsociation) because he is or was
a d}rector, officer, employee, or agent of thae Association,
4gainst expenses {including teasonable attorneys’ feesy, judgments,
fines, and amounts paid in settlement, actually and reasonably

21

b0k 21 S8eird 054



incurced by him in connection with such action, suit, or procgedlng
if he acted in good Faith and in a manner reasonably bgllqved
to be in or not opposed to the best interests of the Assoclation,
and, with respect to any criminal action or proceeding, had
no reasonable cause ko believe that his condgct was‘unlawful.
The termination of any action, suit, or proceeding by judgment,
order, settlement, conviction, or upon a plea of nolo contendgre
or its equivalent, shall not, of itself, create a presumption
that the person did not act in good faith and in a manner which
he reasonably believed to be in or not opposed to the begt interests
of the Association, and with respect to any criminal action
or proceeding, had reasonable cause to believe that his conduct
was unlawful. :

The Association shall indemnify each person who was
or is a party or is threatened to be made a party to any threatened,
pending, or completed action or suit by or in the right of the
Association to procure a judgment in its favor because he is
ot was a director, officer, employee, or agent of the Association
against expenses {including reasonable attorneys' fees) actually
and reasonably incurred by him in connection with theidefense
or settlement of such action or suit 1f he acted in good faith
and in a manner reasonably believed to be in or not opposed
to the best interests of the Association, except that no indemni-
fication shall be made with respect. to any claim, issue, or
matter as to which such person shall have been adjudged to be
liable for gross negligence or willful misconduct in the performance
of his duty to the Association, unless and only to the extent
that the court in which such action or suit was brought shall
determine, upon application, that despite the adjudication of
liability but in view of all the circumstances of the case,
Such persen is fairly and reasonably entitled to indemnification
for such expenses which such court shall deem proper.

To the extent that a director, officer, employee,
Or agent of the Association has been successful on the merits
or otherwise in defense of any action, suit, or proceeding referrced
to in this Section, or in defense of any claim, issuve, or matter
therein, he shall be indemnified against expenses (including
feasonable attorneys' fees) actually and reasonably incurred
by bim in connection therewith.

of the director, cfficer, employee, or agent is proper under
the circumstances because he has met the applicable standard
of conduct set forth in thig Section. Such determination may
be made {1} by the Board upan a majority vote of a guorum consisting
of directors who were not parties to such action, suit, or proceed-
ing, or {2) by independent legal counsel -in a written opinion
to the Association, if such a guorum is not obtainable, or sven
if obtainable, if a quorum of disintecested directors S0 directs,

Expenses incurred in defending a civil or criminal
actlion, suit, or proceeding may be paid by the Asscciation in
advance of the final disposition of such action, suit, or proceed ing
as authorized by the Bgard of Directors in a particular case,
upon receipt of an undertaking by or on behalf of the director,
officer, employee, or agent to repay such amount, unless it
shall ultimately be determined that he is entitled to be indemnified
by the Association as authorized in this Section.

The indemnification provided by this Section shall
not be deemed exclusive of any other rights to which those indemni-
fied may be entitled, shall continue as to a persen who has
ceased to be a director, officer, employee, or agent, and shall
inure to the benefit of the heirs, executors, administrators,
and personal fepresentatives of such person.
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The Association shall purchase and maiptain insurance
on behalf of any person who is or was a ditec_toc, officer, enployee,
or agent of the Association against any liability asserted again§t
or incurred by him in any such capacity or arising out of his
status as such, whether or not the Association would hava_the
power to indemnify him against such liability under the provisions
of this Section. Any such insurance shall be procured from
such insurance company as is designated by the Board, and the
premiums therefor shall constitute a Common Expense.

6.12 Management Agreement and Other Contracts. The Declarant,
or an entity controlled by the Declarant, may be engaged by
the Association to act as the Manager for the Association and

as Manager shall be paid a reasonable fee for its services under
4 written Management Agreement. Prior to the Turnover Date,

bind the Association unless the Management Agreement includes
a right of termination, with:or without cause, and without payment
of a. termination” fee': on"sixty (60) days written notice, which
the Association can exercise after the Turnover Date.‘ After
the Turnover Date, any Management Agreement entered into by
the Association shall have a term of not more than one year
and shall be terminable by either party, with or without cause,
and without bPayment of a termination fee, on sixty {60} days

written notice.
1

or furnish any lawfu] service or materials if the contract is
in writing and isg tecrminable at the will of elther saccy and
L the price beiag clarged for such service or materjals is
No more than that charged for similar services and materials

in the local community.

6.13 Delegatijion of Avthority. The Associatien Board may
From time &£o time, by a resolution adopted by a majority of
the Assoclation Board, delegate to any Community Associatjon
Board of Directors, the power of the Association Board to take

hereunder. The Association Board may attach conditions ko any
such delegation, including, without limitation, the right to
veto. any proposed action, and the Association Board may revoke
any such delegation by action of the Association Board at any
time, :

6.14 Representation. The Association shall have the power
and right Eop Lepresent the interests of all of the Owners in
connection with claims and disputes affecting fhe Common Areas
or any Community Common Area for which it has the responsibilijty
for maintenance and operation. Without limiting the foregoing,
the Association shall have the povwer to settle warranty disputes
or othv:ar disputes between the Association, the Owners, and Declarant

7.1 Purpose. The Annual Assessment and any other applicable
Assessments or Charges shall be used exclusively tg Promote
the fecreation, health, safety, and welfare of the Owners, for
the reimbursement of €xpenses incurred by the Association or
its assigns, and for other expenses incurred in the Pecformance
of the duties of the Association or jits assigns as set forth
in this Declaration,
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7.2 Annual Assessment. Each Owner {except the Declarant,
prior to the Turnover Date) shall be required to pay an Annual
Assessment for each Interest owned. Inasmuch as the Declarant
has borne the cost of construction of the Common Areas and Community
Common Areas, and because the Declarant will not use the Common
Areas and Community Common Areas to the same extent that other
lot owners will use such facilities, pricr to the Turnover Date,
the Declarant shall not be responsible for, or be obligated
to pay any Annual Assessments pursuant to this Section. After
the Turnover Date, or earlier at Declarant's sole discretion,
the Declarant shall pay the same Assessment for each Interest
owned as any other Ownetr in the Develdpment.

The amount of each OQwner's Annual Assessment shall
be determined as follows:

{a) Association Assessment: The Declarant, until
the Association is re-~activated, and thereafter, the Association,
shall levy a fee upon each Owner to fund the CommonExpenses
of the Association. fThis fee shall be referred to as-tﬁ?h“Assoc—
iation Assessment." Co

{(b) Ceommunity Assessment: The Community Assessment
shall Ffund the Community Expenses of each Community. A Community
Assessment shall be levied against each Owner in each Community.
The Community Assessment may be levied by the applicable Community
Association, the Declarant or the Association, as provided in
Community Declaration. Unless otherwise provided in the Community
Declaration, the Community Assessment shall be collected by
the Association as a part of the Annual Assessment.

7.3 Budgets.

7.3.1 Association Budget. Each year on or before
December 1, the Declarant, until the Association is re-activated,
and thereafter, the Board, shall adopt and make available to
each Owner a budget for the ensuing year commencing Januacy 1,
which shall be prepared as follows:

(a) The Association budget shall be prepared on a
calendar year basis.

(b} The Assoclation budget shall utilize tHe same
categorles of revenues and expenses as appear in the audited
financial statements for the Assoclation for the previous year.

. {(c) The Association budget shall include the amountsg
in each category of reveaie and expenses for:

(L) the previous year as showm in the audited
financials for the Assoclation;

(ii) The current year as shown in unauwdited Financials
ending September 30; and

{1ii) The ensuing calendar year.

{d} The Declarant, ocr the Association, as the case
may be, shall provide the proposed Association budget to the
Delegates From each Community and shall consult with the Delegates
prior to establishing the final operating budget.

7.3.2 Community Association Budget. ‘The budget for
a particular Community Association shall be prepared as set
forth in the Community Declaration and By-Laws for each Community.
However, if the Community Assessment is levied by the Declarant
or the Association, the entity which levies the Community Assessment,
shall, annually, provide the proposed operating budget for each
Community for the ensuing fiscal year to the Delegates Ecom
each affected Community and shall consult with the Delegates
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from the affected Community prior to establishing the final
operating budget for such Community.

7.4 Allocation of Association Assessment. The Association
Assessment shall be allocated as follows:

{a) The Association Assessment for each Owner shall

vary according to the type of property and the status of improvement
to that property and shall be based on the following ratios;

Residential Dwelling Unit =~ L.
Residential Unimproved Lot — -
Timesharing Unit Week - .
Campground Interest - .
Commercial Unimproved Lot =~ 2.
Commercial Improved Lot - 2.

0
2
2
2
0 per acre
0 per acre
Revisions to the above listed categories and ratios
or additional categeries and the ratio for such categories may
be unilaterailynestablished-byrthe Declarant at any time prior
to the Turnover Date by recording an amendment to this Declaration
pursuant to Section 21.4 hereof. After the Turnever Date, the
Association may only revise the above listed categories and
ratios or establish additional categories and ratios by ceeording
an amendment pursuant to the provisions of Section 21.3 heceof,

{(b) The formula:used to calculate the Association
Assessment is as follows:

Association Assessment per Residential Dwelling Unit =

Total Est’mated Come on  <xpenses for ‘nsuing year

(?120.06 & § Charter Members) + (1.00 X { Sold Residential Dwelling
Units) + ( X § S50ld Residential Unimproved Lots) + (_ . x
¢ Sold Timesharing Unit Weeks) + { X # So0ld Campground Interests)
* (X # Sold Commercial Unimproved Acres) + (__ X f Sold
Commercial Improved Acres).

Hotwithstanding the above, the Declarant, in its absolute
discretion, but with no obligation whatsoever, may reduce the
amount of the Association Assessment by subsidizing the assessment,
However, all such reduced assessments shall remain in the same
ratio as set forth above and no one category shall be rkduced
proportionately more than another.

(c} Hotwithstanding the above, those persons listed
on Exhibit B hereto, which isg incorporated herein by reference,
who originally purchased lots from Bastern Pennsylvania Marine
Properties, Inc., and who still own said lot or lots ("Charter
Hembers"™), will pay $10.00 per lot per month as~”the Association
Assessment for road maintenance, security, recreational facilities
and maintenance. No additional Association Assessment will
be made to such owners for construction and maintenance of additional
amenities ther than reasonable user fees. This cight of limited
assessment is nontransferable.

(d} Notwithstanding anything to the contracy herein,
the Association Assessment shall not increase more than 10%
per year, cumulatively. from the date of recordation of this
Declaration, i.e., if the Association Assessment does not increase
for two Years, it may not be increased more than 20% in the
following year {10% each Year, cumulatively).

7.5 <Common Expenses.

7.5.1 Elements of Common Expenses. The Common Expenses
which shall be payable by the Association from Annual Assessments
collected shall consist of, but not be limited te, costs of
the following items:
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(a} the expenses of administration (including management
and professional services), operation, maintenance, repair,
replacement, beautification and landscaping of the Common Areas
including, a reasonable management fee to the Declarant for
the operation and management of any Common Areas which it owns,
such fee not to exceed five percent (5%) of gross Association
Assessments. If the Declarant is responsible for the operation
and maintenance of a Common Area, the Declarant shall be reimbursed
for all reasonable expenses- association with such operation
and maintenance, as provided in Section 7.5.2 below.

(b} additions to the Community Area Capital Resecrve:
the cost of insurance, water, waste removal and scavenger services,
electricity, telephone and other necessary utility expenses
for the Common Areas;

{c} the cost of general and special real estate taxes
and assessments levied or assessed against the Common Areas;

(d} the cost of, and the expenses incurred*for, the
maintenance, construction, repair and replacement of personal
property acquired and used by the Association in connection
with the operation of the Common Areas;

{e} the cost of providing security service te the
entice Development; .

(£} the establishment and maintenance of a reasonable
reserve fund or Funds to cover operating contingencies or defi-
ciencies arising from unpaid Assessments, other Charges, liens,
emergency expenditures and other matters as may be authorized
from time to time by the @oard of Directors;

(g) any expenses designated as Common Expenses by
this Declaration; and

] {h} any oéher expenses lawfully incurred by the
Association for the common benefit of all of the Owners. Common
Expenses shall not include any Community Expenses.

7.5.2. .Reimbursement of the Declarant. The Declarant
shall be reimbursed for the reasonable expenses it incurs in
the operation and maintenance of any Common Areas for which
it i& responsible. Sueh expenses shall be determined by one
of the methods described below or by a combination of the methods:

{a) The expénses may be based upon reasonable cost
allocations Ffor the Common Areas as determined by generally
accepted accounting principles, based upon industcy standards
for such facilities as applied against the cost associated with
§uch facilities, including the general and administrative expenses
incurred by Declarant based upon the preceding twelve month
period,

TR

(b} The expenses may be determined by estabEiShing
a2 fommula based upon the Common Areas available to the Development,
and the total number of Owners, occupants, or any other lawful
users of the facilities, as applied to the costs of operations
of such facilities, including general and administrative expenses
incurced by the Declarant for the operation and maintenance
©f the facility based on the preceding twelve-month period,

7.6 Community Expenses. The Community Expenses which
shal} be payable from the Community Assessments collected shall
consist of, but not be limited to, costs of the following items:

) {al] the expenses of administration {including management,
Security, dnd_prOfessional services), maintenance, cperation,
repair, beautification and replacement of a Community Common Area;
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{b} additions to the Community Common Area Capital
Reserves;

(c} the cost of insurance, real estate taxes and
assessments, water, waste removal, electricity, telephone ang
other hecessary utility expenses for the Community .Common Area;

{(d] the cost of and the expenses incurred for the
maintenance, construction, repair and replacement of personal
property used by the Association only in connection with the
tperation of the Community Common Area:

{e) any expense designated as a Community Com@on
Area Expense by this Declaration or the applicable Community
Declaration;

(f) any expenses incurred by the Association which,
pursuant to generally accepted accounting principles, can reasonably
be allocated. to the Community Common Area; and

(9) any other expenses lawfully incurred by the
Association for the common benefit of the Community Owners.

Community Expenses shall be determined on a Community
by Community basis and ne expenses incurred for any one Community
shall be deemed to be a Community Expense for any other Community.
Community Expenses shall not be deemed to be, and shall not
be deemed to include, Commen Expenses. In the event that certain
expenses are incurred by the Association in connection with
the operation of a given Community Common Area and another Community
Common -Area and/or the Common Areas, the allocation of exXpenscs
‘itween the ommon Expenses and rae various Cr ~mye Ty Ewrozncoacs
shall be made Dy the Association Board based on generally accepted
accounting Principles consisteantly applied, and any allocation
S0 made shall be Fingl and binding.

and expenses incurred by or imposed upon the Association for
any reason, including, but not limited to, the non-payment by
any Owner of 4ny Assessmpent, the Association may increase the

which all Owners, with the exception of Declarant, shall be
obligated to Pay. The Association shall give written notice
thereof (together with a revised budget and explanation for
the adjustment) rpo each Owner not less than ten (10) days prior
to the effective date of the revised Assessment.

7.8 Special Assessments. The Association-Board may levy
a2 Special Assessment as provided in this Section:

(a) to pay (or build up resecves to Pay) expenses
other than Common Expenses or Community Common Area Expenses
incurred (or to be incurred} by the Association from time to
time Eprﬁa"specifijpurpose, including, without limitation,
to make alterations,-additions or improvements to the Common
Areas, any Ccmmunity Common Area or any other Property owned
Of maintained by the Association; or

(b) to repair damage caused by extraordinary causes
cher than normal wear and tear which are not covered by insurance,
lncluding, without limitation, such causes as flooding, tocnadoes,
hurricanes and strong winds.

A Special Assessment for expenditures for the benefit
of the Owners in a Particular Community or their Community Common
Area shall be levied only against such Community Owners, based
On their respective Interests in the Community propercty. Any
Other Special Assessment shall be levied against all of the
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Owners, based on their respective Interests in the bDevelopment.

The Association Board shall serve notice of a Special
Assessment on all Owners who shall be subject to payment thereof
by a statement ian reasonable detail, and the Special Assessments
shall be payable in such manner and on such terms as shall be
Eixed by the Association Board. Any assessments collected pursuant
to this Section shall be segregated in a specgal accougt and
used only for-the spegific purpose set forth in the notice of
assessment.

7.9 Personal Charges. Each Owner shall be ctesponsible
for paying to the Declarant, the Association or his Community
Association any and all expenses incurred as a result of the
act or omission to act of the Owner or such Ownec's family,
guests, invitees or licensees, including, but not limited to,
the cost of any exterior maintenance as provided in Section
3.7; the cost of repair, maintenance or restoration asuprovided
in Section 12.11; the cost to satisfy any expenses arising from
an intentional or negligent act oc omission of an Owner, a member
of his family, his guests, invitees or licensees (to the extent
not covered by insurance) or resulting from his breach of the
provisions of the Association Instruments,;and any late fees,
fines, attorneys' fees and other amounts which the &Association
Instruments expressly permit to be assessed upon a particular
Lessee., Such 'Personal Cha:gps sha11 be paid by each Owner within
thirty (30) days after the date upon which a notice of such
Personal Charges is mailed to the responsible Owner.

Any Personal Charge shall be a lien on the Unit which
is the subject of the Personal Charge, shall be a personal obligation
of the Owner »nd =hall be due ang payable, together with interest,
charges, penalties and late fees as provided by the Board.
Fees for costs of collection by any Personal Charges, including
reasonable attorneys' fees, shall be subordinate to the interest
of any Mortgagee of Record.

7.10 Liability for Assessments and Cther Charges. No
Owner may exempt himself, his successors or assigns, from his
obligation to pay any Assessments or other Charges by his waiver
of the use and enjoyment of any of the Common Areas or Community
Common Areas or by the abandonment of his Interest, *

7.11 1Initial Working Capital Contribution. The Association
teserves the right to require each purchaser of an Interest
in the Development to make & working capital contribution to
the Association at the time of purchase. The Association shall
determine the amount of such contribution, based on the same
allocation ratio provided in Section 7.4 hereof~ Said amount
shall be placed in a Separate account and-shall be used by the
Association as a working capital reserve.

7.12 Capital Réserves. The Associationm shall seq.cegate
and maintain separate special reserve accounts to be used sofely
for making capital expenditures in connection with the Common
Areas (the "Common Area Capital Resecve") and each Community
{the "Community Common Area Capital Reserve").

The Delegates from each Community shall, in consultation
with the Association Board, detecmine tha appropriate level
of the Community Common Area Capital Reserve for its Community
Common Acea based on 3 periodic review of the useful Life of
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improvements to the Community Commen Area and periodic projections
of the cost of anticipated major repairs or repla.cements to

7.13 Surplus Funds. The Association, through its Boarda
of Directors, shall, from time to time, fix and determ%nle the

the Common.Expenses--and- Community Expenses and such other charges
as ar."_e.-speci_fi=’ed~--he-'re'in."* The . procedure for determining all
Charges shall be as set forth in the By-Laws and this Declaration.
In the event that the Board determines at any time during the
Assoclation's fiscal year that the aggregate amount of Assessments
is, or will be, in e€xcess of the amounts needed to meet the Common
Expenses or Community Expenses, such excess amount shall appear
as a line item on the Association's budget for the immediately
succeeding fiscal year, ang sHall be applied to reduce the amount
assessed to meet the Common Expenses or Community Expenses for
such fiscal year. Any such excess shall not relieve any Owner from
his obligation to Pay any delinguent amounts which he owes the
Association, nor shall any Owner be entitled to a refu-= of all or
any portion of any As  -ssment Previously paid on accountc of such
BXCESE.

7.14 Creation of Personal Liability and Priority of Lien.
Each Qwner, by acceptance of a deed or other convevance or transfer
of an Interest (whether it is so expressed in any such deed
Or other conveyance or transfer), covenants and agrees to pay
to the Associatien, and/or the Community Association for the
Community "in which the Owner has an Interest, the Charges, together
with any interest thereon, against his Interest during his ownership
thereof as shall be fixed or assessed by the Association or
such Community Association jin accordance with the terms and
provisions of this Declaration, any applicable Community Declaration,
the Articles of Incorporation and the By-Laws of the Association,
and/or the Community Association for the Community in which
the Owner has an Interest, Each Charge and any late fees, intecrest
and costs of collection, including reasonable attorneys' fees
shall also be a personal obligation of the Owner against whom
they are assessed. The obligation to Pay any Charge, late fees,
interest, and costs of collection thereof, including reasonable
attocrneys' fees, isg Ssecured by a lien or lien right in favor
0f the Association, and/or the Community Association for the
Community in which the Owner has an Interest, which, as to each
and every Interest, relates sback to- the date of fecordation
of this Declaration in-the Office for Recording of Deeds, Luzerne
County, Pennsylvania, Such lien shall be superior in all respects
to all rights of homestead which may arise in favor of any Owner,

on reatl Property or the enforcement of Security interests.
The Association or the applicable Community Association shall
have the right to big On the Interest at any foreclosure sale
9t public sale of the Interest angd may acquire, hold, lease,
mortgage, and coavey the Interest acquired at such sale,
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7.15 Subregation. For purposes of enforcing any provision
of this beclaration and particularly for the purpose of collecting
unpaid Charges due hereundecr from Ownecrs who are personally
liable for any debt or violation of any provision of this beclara-
tion, if the Association so desires, the Community Associations
hereby agree to subrogate any rights they may have to collect
Charges from any Community Association's membetrship or Owner
under any other set of recorded restrictions, covenants or other
rights such Community Associatioen may have to such collection
to the Association. The Association shall have such rights
and remedies as those of the Community Association for purposes
of collecting said Charges from Owners or Community Association
members.

7.16 Effect of Transfer of Interest. The sale or transfer
of any Interest shall not affect Lhe lien set forth in Section 7.14,
above, and any grantee or transferee shall be jointly and severally
liable for the portion of any Charge assessed against such Interest
a5 may be due and payable at the time of conveyance or Bransfer,
but without prejudice to the rights of the grantee or transferee
to recover From the grantor or transferor the amounts paid by
the grantee or transferee therefor; provided, however, that
if such grantor, grantee, transferor, or transferee shall request
and receive a statement of Charges payable with respect to the
Interest, such grantee or transferee, his successors, successors-
in-title and assigns, shall not be liable for, nor shall the
Interest conveyed be subje¢t to a lien for, any unpaid Charges
against such Interest in excess of the amount set forth in such
statement.

7.17 Mortgagee Protection. Notwithstanding any othey
provision of this Section 7. che lien which may hbe created upon
any Interest shall be subordinate to the lien of any Mortgagee
of Record, as defined herein, upon such Interest. TIf such a
HMortgagee of Record obtains title to an Interest as a result
of a foreclosure, deed in lieu of foreclosure, public-sale or
otherwise, such Moftgagee of Record shall not be liable for
any Charges due and owing on such Interest Prior to the date
such Mortgagee of Record obtained title thereto, Said Charges,
unless collected from the prior owner, shall be deemed a Common
Expense paid by the Association from fees collected. The Association
- shall remain entitled to recover any unpaid Charges from the
Owner whose Interest was foreclosed upon. *

7.18 Non-Payment of Assessments and Other Charges. 1In
addition to all othet remedies provided by law, the Association
may enforce collection of all delinquent Assessments or other
Charges, together with such other amounts as may be owing the
Association, as providedq in this Section 7.18. Any Assessment
or other Charge, or portion thereof, not paid when due shall

be deemed del inguent,

any Assessment or other Charge which is more than thicky (30}

payment, the Board of Directors shall have the right to invake
any or all of the following remedies:

(a) The entire unpaid balance of the Assessment or
Charge may be accelerated at the option of the Hoard of Directors
and may be declaced dye and payable in full, and foreclosure
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Proceedings may be instituted to enforce the lien of the Association;

{b} The rights of the Owner to use the Common Areas
and/or the Community Common Areas may be suspended;

{c} The Association may bring an action at law against
the Owner personally obligated to pay the same; and

(d} The Association may foreclose jits lien against
such Owner's Interest, in which event interest and costs of
collection shall be included in such lien, with such cogts of
collection to include court costs, the expenses of sale, any
EXxpenses required for the protection and Preservation of the
Interest and reasonable attorneys' fees actually incurred,

Any such notice shall be sent by certified mail, return
receipt fequested, to the Owner at such Owner's last known address
as contained in the records of the Association and shall specify
the amount of the Assessments ocr- other Charges then due and
payable, including any interest accrued thereon.

B 7-18.3 Collection. All bPayments on acceunt shall
be applied first tg the aforesaid costs of collection, then
te interest, and then to the Charge lien first due. All interest
collected shall be credited to the common fund of the Association
to be applied against the Common Expenses. Each Owner vests
in the Board of Directors the right and power to bring all actions
against him Personally for the collection of such Charge as
a debt and to Eoreclose the aforesaid lien in the manner set
forth herein.

"7.19 Books and Records. The Associakion shall operate
and maintain books and fecords on a calendar Year basis. Aap
annual audited Einancial statement for the Association, prepared
by independent certified publie accountants, shall be availabje
to all Owners, Mortgagees of Record and insurars by March lst
of each year.,

. Current copies of the Declaration, the Community Declara-
tion, the Associatian Instruments, recorded Plats of property
within“the bevelopment, all Rules and Regulations, as well as
the Association books, tecords and financial Btatements shall
be available, Upon written reguest, for inspection by Owners,
insurers ang Mortgagees of Record during normal business hours,

8. RULES AND REGULATIONS,

from time tg time to Promulgate Rules and Regulations governing
the use of such Common Areas, which may include, but not be
limited to, rules governing the conduct of Qwners in the Common
Areas. These Rules and Regulations will be binding on ajl Owners.,
All grantees and transferees of an Interest accepting a Warranty
Deed, Membership Certificate or ctherwise acquiring title to
an Interest, agree.to be bound by any such Rules ang Regulations.
All guests ang invitees of Owners, including all Exchange Users,
shall also be bound by the Rules and Requlations. Such entity

Begulations: A copy of the Rules and Regulations shall be posted
tn a conspicuousg Place within each Common Area and/or copies
of same shall be Furnished to Cwners.
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9.  INSURANCE.

9.1 Common Areas., The entity which has the responsibility
for the operation and management of a particular Comfuon Area
shall obtain and maintain at all times the types of Lnsurance
policies set forth in this Section containing the provisions,
without limitation, and in the amounts set forth herein., fThe
premiums for such insurance policies shall be a Common I.-:x[:;e:?se
of the Association. The entity which has the responsibility
for the operation and management of a particulag Common Area
may, at its discretion, enter into an agreement with any insti-
tutional trustee to supervise the distribution of any insurance
proceeds paid under policies of insurance maintained by the
Association:

. {(a}l A casualty insurance policy or policies affording
fire, flood and lightning and extended coverage insurance Ffor,
and in an amount consonant with the full replacement:.value of
all structures within the Common Areas.

{b) A comprehensive general liability insurance,
including liability for injuries to and death of persons, and
property damage, in such limits as it shall deem desirable,
and other liability insurance as it may deem desirable, insuring
each Owner, the Association, its directoers and officers, the
Declarant, the Manager, if any, and their respective employees
and agents, as their interests may appear, from liability resulting
Erom an occurrence on or in connection with the Common Areas.

The Association and each Owner hereby waives and releases
any and all claims which it or he may have against any Owner,
including relatives of an Owner, the Assoclation, its directors
and officers, the Declarant, the Manager, if any, and their
fespective employees and agents, for damage to the Common Areas
or to any personal property located in the Common Areas caused
by fire or other casualty, to the extent that such damage is
covered by fire or other forms of casualty insurance, and to
the extent this release is allowed by policies for such insurance.
To the extent possible, all policies secured by the Association
Board under subsections (a) and (b) above shall contain waivers
of the insurer's tights to Bubrogation against any Owner or
Resident, relatives or invitees of an Owner, the Association,
its directors and officers, the Declarant, the Manager, if any,
and their respective employees and agents.

9.2 Association Insurance. The Association Board may,
in its discretion, obtain any other insurance which it deems
advisable including, without limitation:

{b) S5uch worker's compensation and other insurance
coverage as is required by law, upon each of the employees of
the Association, if any.

be obtained by the Association in such amounts as the Association
Board shall deem desirable.

{d) Such other insurance policies in the amounts

of coverage as may be required by law or authorized by the Board
of Directors from time to time.
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{e) Notwithstanding anything herein to the contraFy,
the Association shall at all times maintain insurance from time
Lo time reqguireqd by the Federal National Mortgage Associatiaon
("FNMA®"} for pgp Projects in such form arid with_such limits
of liability as FuMa shall designate from time to time.

10. LIABILITY FOR DAMAGE.

10.1 [Liability of Declarant and the Association. Neither
the Declarant nor the Association, shall be 1iable for injury
or damage to a Person or property caused by the elements, by

the Common Areas or Community Common Areas or from any pipe,
drain, conduik, appliance, equipment, the responsibility for the
maintenance of which is that of the Declarant or the Association,
nor shall the Declarant or the Association pe liable to any
Owner or Resident for loss or damage, by theft or othérwise,
of any Property which may be located within the Common Areas
or the Community Common Areas. No diminution or abatement of
Charges shal} be claimed or allowed by reasan of any alleged
Failure of the Declarant or the Association to take some action
or perform sopme function tequired to be taken or parformed under
this Declaration, or for inconvenience or discomfort arising
from the making of repairs or improvements which are the responsi-
bility of the Declarant or Association or fronm any action taken
by such owner tg comply with any law, ordinance, order or directive
of any municipal gp other governmental authority,

1¢.2 Owners! and Residentsg' Responsibility for Damage.
Ownersﬂqr Residents, members of their families and their guests
assume’‘all risk of loss or damage to person Or property ip using
the Common Areas or Community Common Areas. All Owners angd
Residents agree to indemnify and helg the Declarant and the
Agsociationp harmless‘f:om and against any claim for injury,

cost and expense of any maintenance, repair, or replacement
of any portion of the Common Areas or Community Common Areas
OrC propetty of the Declarant or Association, necessitated by
his negligent or intentional act or omission, The negligent
or intentional 4ct or omission of an Owner's or Resident'sg family
members, gJuests, tenants, licensees, or invitees shall be deemed
to be the act of the Qwner Or Resident, ang S5uch persons shall
be held jointly ang Severally liable with such Owner or Resident.

Any loss, damage, or destruction caused by an Exchange
User to any Common Areg or any Property of the Declarant or
the Association, or any violation of the Association Instruments
by the Exchange User, shall he remedied by the Association,
and the cost thereof, to the extent not Covered by insurance
Or recovered from the Exchange User, shall be a Common Expense
and shall be shared by al] Owners as a part of their Annyal
Assessment.
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in the affected Community as a part of their Annual Assessment,

11. DECLARANT'S RESERVED RIGHTS.

11.1 gGeneral Rights and Powers. In addition to any rights or
powers reserved to the Declarant under the provisions of this
Declaration or the By-Laws, the Declarant shall have the rights
and powers set forth in this Section. Anything in_this De.cl.aration
or the By-Laws to the contrary notwithstanding, the provisions set
forth in this Section shall govern. If not sooner terminated as
provided in this Section, the provisions of this Section shall
terminate and be of no further force and effect from and after such
time as the Declarant is no longer vested with or controls title to
any Interest in the Development.

. 11.2 promotion of Project. In connection with or incidental
to the construction, promotion, Sale or rental of any portion of the
Development or any improvements thereof;

{a) The Declarant shall have the right and power,
within its sole discretion, to construct such temporary or permanent
improvements, or to do such acts or other things in, on, or to
the Common Areas, Community Common Areas .or portions of the
Development owned by Declarant as the Declarant may, from time
to time, determine to be necessary or advisable, including,
without limitation, the right to construct and maintain model
dwelling units, sales offices, business offices, parking areas,
advertising signs, lighting and banners, or other promotional
facilities at such locations and in such forms as the Declarant
may deem advisable and to store material and equipment used
in connection with the foregoing on the Common Areas, Community
Common Areas or portions of the Development owned by Declarant
without the payment of any fee or charge whatsocever; and

(b} Declarant, its agents, prospective purchasers
and tenants, shall have the right of ingress, egress and parking
in and through, and the tight to use and enjoy the Common Areas
and all Community Common Areas, at any and all reasonable times
without fee or chacge.

11.3 Declarant Control of Association. Notwithstanding
-any provisions to the contrary contained in this Declaration,
or the Association Documents, Declarant shall have the right
to appoint or remove any director or officer of the Assaociation
until the first of the following occurs:

(a) the date as of which ninety percent (90%) of the
Interests in the Development have been conveyed to Owners other
than the Declarant; or

(b} the surrender by Declarant of the authority to
appoint and remove directors and officers of the Association
by notice in writing by Declarant to the Board of Directors
to this effect; ar -

{c} a date certain to be established by Declacant at
some later time by a recocrded amendment to this Declaration, which
amendment shall not require the approval of the Ownecs; however, in
no event shall the date certain be Later than the date when 90% of
the Interests in the Development have been conveyed as described
in (a) above,

The date on which the Declarant's rights under this
Section shall terminate shall be referred to as the "Turnover
Date." From and after the Tucnover Date, the Board of Directors
of the Association shall be constituted as provided in Section 6.9
and the By-Laws. As provided in Section 6.7, prior to the Turnover
Date all of the voting rights at any meeting of the Association
shall be vested exclusively in the Declarant and neither the
Owners nor the Delegates shall have any voting rights.
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11.4 oOther Rights. The Declarant shall have the right
and power to execute all documents and do all other acgs'and
things affecting the Development which, in Qeclarant's_opxnlon,
are necessary or desirable in connection with the cights of

Declarant under the Declaration.

11.5 @Assignment by Declarant. The Declarant may, by an
instrument in writing, transfer and assign any and all rights
and duties hereunder to the Associatien or a Community Associa-
tion and such association shall thereafter exercise such rights
and duties through its Board of Directors or through such committee
as it may elect to appoint.

All rights which are specified in this Declaration
to be rights of the Declarant are mortgageable, pledgeable,
assignable or transferable. Any successor to, or assignee of,
all of the rights of the Declarant hereunder (whether "as the
result of voluntary assignment, foreclosure, assigmnment in lieu
of foreclosure; or otherwise) shall hold or be entitled to exercise
the rights of Declarant hereunder as fully as if named as such
party herein, No such successor assignee of the rights of Declarant
hereunder shall have or incur apy liability for the acts of
any other party which previously exercised or subsequently shall
exercise such rights. The Declarant may, from time to time,
convey a portion of the Development to a person who intends

conveyed to the Successor Developer by so providing in the deed
of conveyance, and such rights and powers shall terminate as
provided in the deed, but no later than such time as the Successor
Developer jis no longer vested with or controls title to any
part of such portion of the Development.

11.6 Protection of Declarant. Notwithstanding any provision
of the Asscciation Instruments to the contrary, for so long

none qf the following actions may be taken by the Board, the
Associatien, or any Owner other than Declarant, without the
Prior:-written approval of Declarant:

: (a} levying any Charge against Declarant for any
capital improvements to the Development; and

(b) taking any action which would be detrimental
to qhe sale by Declarant of Interests; provided, however, that

12. THE ARCHITECTURAL CONTROL COMMITTEE (ACC).

12.1 Standards-of.Construction. It is intended that all
buildings and Structures in Cthe Development, including their
design, location, materials, colors, and other aesthetic Factors,
shall blend and be compatible and harmonious with the Development's
natural surroundings and environs, Therefore, no building oc
other improvements of any character shall. be erected or placed
thereon, nor the erection or placing thereof be coamenced, nor
changes be made in the design thereof, nor any addition be made
thereto, neor exterior alteration be made therson after original
construction, nor any alteration whatsoever of the exterior
building appearance be made (including walls, toof, walk, driveway,
door, window, glass, patio, patio fence and any other exterior
Surface or any surface visible to the exterior}, unless and
until the approval of the construction plans and specifications
0r other improvements 0c alterations has been obtained fcom
the Architectural Control Committee (the "AaCc").
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In addition, ne building or structure shall be erected,
placed or altered on any building 1ot‘within the Degelqpment
until the plot plan showing the location of such building or
structure has been approved in writing as te its conformity
with the established building setback requirements and as to
its conformity, harmony and compatibility with the general character
of the Development.

In order to protect this standard for all existing
and future Owners within the Development, the ACC's judgment
with respect to the compatabil ity with the general character
of the Development shall be conclusively binding upon all Owners,
Declarant intends that the ACC shall not apply this standard
unreasonably but, in matters of judgment, this standard %s to
be applied at the sole discretion of the ACC. Without limiting
any of the foregoing, certain specific standards are set forth
in this Declaration and are and will be set forth in the Commun ity
Declarations in order to establish, to the extent possible,
Certain basic standards for construction, landscaping and signs,
The ACC shall promulgate, in writing, such further rules, standards
2nd regulations as it deems necessary, subject to approval by
the Board.

12.2 Application. Approval shall be granted only upom
weitten application in the manner and form prescribed by the
ACC. The application shall show the location of all improvements
existing upon the Property, the location of the improvement
proposed to be constructed, the color and composition of all
exterior materials to be used, any proposed landscaping, complete
and particularized plans and specifications for foundations
and any other information which the ACC may cequire.

12.3 Power to Charge Fees. The ACC may require a reasonable
filing fee Tto accompany each application,

12.4 Power of Disapproval. The aCC may disapprove any
application:

(2) Which does not comply with this Declaration or
a Community Declaration; or

{b} Because of reasonable dissatisEaction with grading
Plans, location of the proposed improvement, finished ground
elevation, color scheme, finish, design proportions, architecture,
shape, height or style of the proposed improvement, tha materials
used therein, the kind of pitch or type of roof proposed to
be placed thereon; or

(c} If, in the judgment of the ACC, reasonably exercised,
the proposed improvement will be inharmonious with the Development,
or with other improvements erected in the Development,

12.5 Power to Grant Variances. The ACC may allow ceasonable
variances from the provisions of this Declaration or a Commuinity
Declaration if ljiteral application thereof cesults in unnecessary
hardship, if such variance is in conformity witkh the general
intent of this Declaration or a Community Declaration, and if
the granting of such variance will not be materially detcimental
or injurious to other Owners.

12.6 Membershig. The ACC shall be composed of three (3)
members appointed by Declarant., Vacancies shall be £illed by
Declarant, or if Declarant fails to do so within two (2} months,
by the Board.

12.7 Duties. The acc shall act within Ehirty (30) days

after all required information has been submitted. The ACC

shall retain one copy of submitted material and ceturn the other

€opy. All notices to applicants shall be in writing. Any dis-
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approval shall specify the reason therefor. The apprgval of
the ACC of plans and specifications shall not be a waiver by
the ACC of its right to object to any of the features or elements
contained in any subsequent plans or specifications submitted
for approval. The ACC may inspect work belnq perfocmed tq assure
compliance with this Declaration or Community Declaratlpn qnd
the ACC's rules. Failure of the ACC to act upon an app@lcayxon
within thirey (30) days shall constitute approval of an appllpatlon.
At any time prior to the completion of construction of an improve~
ment, the ACC may require a certification of the contractor,
the Owner, or a ljicensed surveyor, that such proposed improvement
does not violate any set back rule, ordinance or statute or
encroach upon any easement or right-of-way of record. Such
certification shall be delivered to the ACC within ten (10)
days prior to construction of such improvement.

12.8 Liabilitg. Neither the ACC, the Declarant, the Associa-
tion, nor any person acting on behalf of any of them, shall
be responsible-.in any. way for-any defects in-plans or specifications
or chebamabenialfsumettedntoithe'ACC, nor for any ‘defects
in any work done.

12.9 Appeals. Any Owner shall have the right to appeal
to the Board from any adverse decision of the ACC within thirty
(30) days after the giving of notice of disapproval, and the
Board shall have authority to confirm, reverse or modify the
decision of the AcC.

12.10 Conmunity Control. Each Community Association Board
of Directors shall have the right and power from time to time
to adopt reasonable rules and regulations governing the architectural
design-and exterior finish of all structures or improvements
from time to time located within its Commuaity, subject at all
times to the rules and regjulations and decisions from time to
time adopted by the ACC pursuant to Section 12.1.

In no everdt shall the exterior of any Unit, any garage
Structure, any structure which contains Units or any recreational
facility located on a Community Common Area be changed in design,
color, material, finish or otherwise unless such change is approved
by the»Community Assoclation Board of Directors Eor the affected
Community and by the Association Board {unless the Association
overrides the Community Association Board or unless thz plan

In the event of a conflict with any rules and cegulations
or other actions taken by a Community Association relating to
or affecting matters under the Association's jurisdiction, then
the decision. of: the Association=shall govern. The Assodiation
Beard. may. waive tharequirementvof“appcoval of plans and specifi-
cations by the ace pursuant to Section 12.1 and this Section 12.10,
rtespectively, where a Community Association has adopted procedures
for reviewing and approving such plans and specifications which
4re comparable to those followed by the acc, and, with respect
to any specific tequest for approval, such Community Association
has issued jtg approval.

12,11 Remedies. If any Community Association or Owner
shall fail to maintain or tepair any building exterior Ffor which
it is responsible or shall change {or vecmit a change to be
made in) the color, material, Finish or any other aspect of
any such building, without tomplying with the provisions of
Sections 12.1 or 12.10 or the rules and regqulations adopeeid
thereunder then, in addition to any cemedies which the Association
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may have hereunder or by law and without waiving any of such
remedies, the Association shall have the tight to enter upon
such structure and to repair, maintain or restore the exterior
and any improvements thereto or do whatever it deems necessary
or appropriate to remedy any such Failure or to correct and
restore any improper condition. The cost {as determined by
the Association Board) of any such corrective worck shal{ be
charged to the Community Association or Owner which is responsible
for the maintenance of such structure. If the Community Association
or Owner fails to pay such cost to the Association within 3p
days after demand, then the cost-thereof shall be a Personal
Charge hereunder payable directly to the Association by such
Owners, or in the event of the Community Association, then by
the Owners who are members of the Community Association in such
proportions as shall be set forth in the Community beclaration
which governs the Community Association. If such corrective
work becomes necessary as a result of the actions of an Owner
or Owners, then in liey of the foregoing collection procaduca,
the Association may collect the cost thereof From suh Owner
or Owners as a Personal Charge hereunder in the proportions
determined by the Association Board.

13. GENERAL USE RESTRICTIONS.

The following shall apply to all Units in the Development,
unless such provisions are waived, in writing by the Architectural
Contrel Committee.

13,1 HMaintenance. Each Lot, whether occupied or unoccupied,
and all improvements thereto shall at all times be maintained
in good and clean condition; grass shall be mowed; rubbish and
debris removed, and weeds controlled., If any Lot or any improvement
thereon is not so maintained, the Association may maintain,
festore or repair, the cost of which shall be a Personal Charge
hereunder as mora Eully described in Section 3.7. Neither the
Association nor any of its agents or employees or contractors
shall be liable for any damage which may result From any maintenance,
Frestoration or cepair work performed hereunder.

13.2 Timing of Construction. The timing of construction
- within any Community shall bBe established in the Community Declara-
tion for that Community.

13.3 Accessorx_Outbuildings. No garage or shed shalt
be built on any Lot before a dwelling or completad Building
is built on that rat, Ho Jarage, shed, tent, temporacy buitding,
or partially completed building shall be used for human habitation,

13.4 iLandsca in_. Wo structures, hedge rows, screens
or fences of any kind shall be allowed within any setback specified
herein or in a recorded plat without the speclfic written permission
of the acc; provided, that no permission shall he required for
the planting of grass, occasional ornamental shrubs, trees and
Plants within such Setback area. The landscaping of Common
Areas shall be furnished exclusively by the Association as a
Common Expense.

13.5 Nuisances. No noxious or ocffensive activity shall
be carried on in the Common Aceas or any Community Common Area
nor shall any activity be conducted within the Development,
either willfully or negligently, which Mmay be or become an annoyance
0t nuisance to other Jwners. No Lot shall be used in whole
or in part for the Storage of rubbish of any character whatsoever,
nor for Lhe Stocaje of any property oc thing that will cause
Such property to appear in an unclean or untidy condition orf
that will be obnoxiocus to the eye; nor shall any substance,
thing, or material be kept upon any Property that will ewmit
foul or obnoxious odors.

13.6 3Signs. Except as pecmitted by the acc, ne persan,
ig
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€XCept Declarant, shall erect or maintain any sign or advertisement
upon any Lot or Onit.

13.7 Animals. ©No animals shall be kept on any Lot or
Unit except household pets {dogs and cats), but not more than
three to a household, Household pets shall be kept reasonably
confined so as not tgo become a nuisance. )

13.8 Vehicles. Except as provided in the rules and regulations
established by the ACC, no vehicle shall be parked on any street
In the Development. No minibike, trailbike, sSnowmobile or other
similar type vehicle shall be used within the Bevelopment except
bursuant te the rules and requlations established by the acc,

13.9 Garbage and Refusge Disposal. No Owner shall burn
or permit the burning cut-of-doors of garbage, trash, or other
household refuse.

.13.20 . Concealment of--Fuel -Storage Tanks and Trash Receptacles,
Every~fdel”5torage”tank on any Lot shall be either buried below
ground or screened to the satisfaction of the ACC. Every receptaclie
for rubbish shall be underground or shall be so placed and kept
a8 not to be visible frop any street or lake within the Development,

13.11 HModel Homes. No building that is to be used as
a model home or exhibit house ghall be built without the priocr
written permission of the ACC.

13.12 PRemoval of Trees. No tree over six (6} inches in
diameter may be cuf down without the pPrior written consent of

13.13 Limiteg Access. There shall be no access to any
Unit on the perimeter of the Development except from designated
roads within the Development.

13.14 Docks, Piers and Boathouses. No pier, dock or other
structure shall he built without written pernission of the acc,
which permissiop shall be a revocable license. No boathouses
shall;be permitted, po Pier, dock or other structure shall
extend: more than Eifteen (15) feet into any lake. The highest

13.15 Ditches and Swales. Each Owner shall keep any drainage
ditches and swales located on hig Property. free and unobstructed

13.16 no Subdivision. No Unit shall be divided or split
and no Units or any portions thereof combined, without the express
written consent of the acc.

13.17 Drilling-and~Hining;"No'drilling, refining, quarrying
or mining operation of any kind shall be permitted on any property
within the Development .

13.18 Commercial Use. Unless prohibited by a Community
Declaration, commercial use shall be permitted within the Develop-
ment, subject to approval by the acc,

13.19 Radio ang Television Antennas. No exposed or exterior
radio, television Or satellite antennas shall be erected, placegd
or maintained op any part of any Lot or Unit; however, this
cestriction may be waijived by the acc, Any waiver of these re-
Strictions shalt not constitute a waijiver as to other Lots, Units

13.20 tetter and Delijver Boxes. ‘The acc shal! determine
——=—= Ellvery Boxes
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the location, color, size, design, lettering, and all other
particulars of ail mail ar paper delivery boxes, and standards
and brackets and name signs for such boxes in order that the
area be strictly uniform in appearance with respect thereto,

13.21 clothes Lines. Clothes lines or drying yards shall
be so located as not to be visible from the street serving any
Lot or Unit or from the waterfront.

13.22 garbage Receptacles. Garbage receptacles ;hall
be in complete contormity with sanitary rules and regulations.
No garbage incinerators shall be permitted.

13.23 bprivate Swimming Pools. No private swimming poals
shall be constructed on any Lot except as approved by the ACC.

. 13.24 Taxes and Government Limitations. Any contract
of sale of any property within the Development is made. subject
to taxes and other assesspents if any, levied or -assessed against
the property in the year in which it is contracted and subject
to all restrictions and limitations imposed by the governmental
authority.

13.25 c¢garbage and Trash Removal. In order to enhance
the appearance and orderliness of the Development, the Declarant
hereby reserves for ltself, its successors and assigns, the
exclusive right to operate, or from time to time grant an exclusive
license to a third party, to operate, a commercial scavenging
service within the bevelopment for the purpose of removing garbage,
trash and other like refuse. The charge to be made for such
refuse collection and removal service shall be at a reasonable
rate commensurate with the rates charged by commercial scavengers
serving other subdivisions of high standards in the area and
shall be subject to change from time to time.

13.26 Multi-Family Structures. %he exterior of all structures
constructed on a multi-family Lot and all landscapable areas of
such Lot shall be maintained and repaired by the Community Associa-
tion for the Community in which such structure is located. 1If
such Community Association shall fail to do such maintenance or
repair, the Association may exercise its remedies under Section 3.7,
Section 12.11 and any other remedies provided by law.

13.27 Common Areas and Community Common Areas.

13.27.1 No Dedication to Public Use. Nothing contained
in this Declaration shall be construed or be deemed to constitute
a dedication, express or implied, of any part of the Common
Areas or any Community Common Area to or for any public use
@r purpose whatsoever.

13.27.2 Obstructions. Except as pPermitted under
Sections 3.4, 4.3 and 11.2 or in any Community Peclaration,
there shall be no obstruction of the Common Areas or any CommUnity
Common Area, and nothing shall be stored in the Common Areas
or any Community Common Area without the prior written consent
of the Association Board.

13.27.3 Pets. No animal of any kind shall be raised,
bred or kept in the Common Areas or any Community Common Area.

Common Area by pets, ipncluding, without limitation, rules and
requlations which require an Qwner to clean up after his pet.
Any pet causing or creating a nuisance or unreasonable disturbance
on the Common Areas or any Community Common Area shall bhe Permanently
removed from the Premises upon three (3} days written notice
from the Association Board to the Owner of the Unit containing
such pet and the decision of the Association Board shali} he
final., nNo dog, cat or other pet shall be allowed to be a nuisance
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by sound or action of any nature whatsoever regardless of the
place where said nuisance gccurs.

13.27.4 Huisances. No noxious or offensive activity
shall be carried on In the Common Area or any Community Common
Area.

13.27.6 No Unsightly Uses. The Common Areas and
each Community Common Area shall be kept free and clear af all
rubbish, debris and other unsightly materials and no waste shall
be committed thereon. All rubbish shall be deposited in such
areas and such receptacles as shall be designated by the Association
Board.

13.27.7 Traffic Control. No Owner or resident,
their gquests, invitees and domestic help shall operate a motor
vehicle on those portions of the Common Areas designated to
provide access to and from any Unit in a reckless, unreasonable
or dangerous fashion and in any event shall not aperate a motor
vehicle at an excessive fate of speed. The Association cshall
have the right to take such steps as are reasonably necessary
to prevent such reckless, unreasonable or dangerous behavior

13.27.8 Vehicles. Except as provided in the rules
and regulations established by the ACC, no vehicle shall be
parked on any street in the Development. No minibike, trailbike,
Snowmobile or other similar type vehicle shall be used within
the Development eXxcept pursuant to the rules and regulations
established by the acc,

13.27.9 Commercial Use. As provided in Section 4.3,
unless otherwise prohibited by the Community Declaration covering
2 particular Common Area, the entity which holds title to a
Common Area shall retain the right to operate or enter into
agreements with third parties which permit such parties to operate
commercial ventures, including, but not limited to, food concessions
within such Common Areas.

l4. [LAND USE.

14.1 Single Family Dwellings. Neo improvement except a
single family dwgllingﬂandusuchaoutbuildings 48 are usually
accessory ‘thereto shall be constructed, Placed or permitted
Lo remain on any Lot in the Development, except those improvements
on those Lots and tracts that may be designated rLots and tracts
for construction of multi-family dwellings, village town houses,
cluster village units, timeshare units, and areas reserved for
community purposes such as firehouses, post office, ekc., and
commercial, religious and educational areas on recorded Plats,
The term "single family dwelling® shall not be deemed to preclude
timesharing. Restrictions which apply Specifically to each
type of construction shall be set forth in the Community Declaration
for each Community.

14.2 Lakes and Lots Contiguous Thereto.

t4.2.1 Ownership of Lakefront Lots. The boundary

4 i1
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of any Lot which is shown on the Plat as c_:ontiguous. to a lake
shall be the shoreline of said lake as salq shoreline would
be if the water level in said lake was at its normal maximum

water level of said lake.

14.2.2 Limitations on Water Rights. No Owner of
a Lot which is shown on the Plat as contiguous to.a lake shalil
have any right with respect to any stream that is a tributary
of any such lake or with respect to such lake, the land thereunder,
the water therein, or its or their elevation, use or condition,
nor shall such Owner have any riparian rights or incidents appur-
tenant. No person sghall acquire title to any land in the Development,
by accretion, reliction, submergence or changing water levels.

14.2.3 Right to Remove Accretions. The Association
shall have the right at any time to dredge or otherwise remove
any accretion or deposit from any lake front Lot in order that
the shoreline of the lake to which such Lot is contiguous may
be moved inland toward or to the boundary of said Lot, .

14.2.4 Non-responsibility for Damages. Neither Declarant
nor the Association shall be liable for damages caused by erosion,
washing or other action of the water of any lake.

14.2.5 Right to Change Level of Lake. The Association
shall have the right to temporarily raise and lower the water
level of any lake in the Development in accordance with the
rules and regulations of the Pennsylvania Department of Envirommental
Resources.

l4.2.6 Elevation. FEach dwelling on a waterfront
Lot must have its First floor elevation at least at elevation
one thousand sixty-six (1,066) feet.

14.3 Elevation. No substantial changes in the elevation
of the land shall e made on any Lot without the approval of
the ACC.

15. SEWAGE DISPOSAL AND WATER SYSTEMS.

15.1 Sewage Disposal. By Township Ordinance, the Development
is in Sewage District Number One, administered by the Butler
Township Authority,

The central sewerage system constructed by Declarant,
as said system may at any time be improved or otherwise altered,
shall be the sole sewage disposal system for the Development .
No Owner shall inmstall or use any alternative system or method
of cewage disposal. All Plumbing fixtures, washers, toilets
and similar equipment on or within any tnit shall be connected
to the central sewerage system. No outside toilet shall be
constructed on any lot. No roof leaders, cellar drains, pumps,
or footing drains may be connected to the central Sewerage system.

snh

The central sewerage system utilizes a sewage treatment
Plant operated by the Butler Township Authority. Declarant
reserves the right to own, maintain and operate the central

Township for like services. Declarant teserves the right to
convey that part of the central sewerage system within the
Development to the Association, a local agency, or an independent
entity at some time in the future,

Notwithstanding the above, each Owner shall pay any
use charges to Butler Township. all other expenses incurced
in the maintenance and operation of the central Sewerage system
shall be borne by and be the responsibility of the entity which
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Owns and operates the central sewerage system. Thg entity yhich
owns and operates the central Sewerage system retaing the right
to charge for all equipment necessary for the sewer hookup.

15.2 sewage Disposal Charges. Each Owner shall pay the
following charges to the entity which owns and operates the
central sewerage system within the Development. These charges
shall be separate and apart from the Association Assessment
and the Community Assessment.

(a) Avallability fee, if any, when Sewage disposgal
is available to a Unit.

(b} Charge for. grinder bumpers payable at the time
hookup is requested.

(c) A reasonable charge for all egquipment reasonably
necessary for the sewer hookup.

(d) B connection fee at the time the Owner taps onto
the collector line. This does not include the cest of extending
the ‘sewerage line from 4 Unit to the collector line.

(e) Special assessments, if any.

In addition, each Owner shall pay-any use charges
for sewerage service to Butler Township.

15.3 cCentral Water System. The central water system con-
structed by bDeclarant, as saig BYStem may at any time be improved
Or ‘otherwise altered, shall be the sole water system for the
Development. No Owner shall install or use any alternative
System or method of water supply. The Declarant reserves the
right to own the central water system and operate and maintain

Development, including future phases which are developed, and
consistent with the regulations of the local governing authorities.
The Declarant teserves the right to convey the central water
- Bystem to the Association, a local agency, or a private water
company at some time in the future, which entity shall make

a cectificate of convenience to furnish water service to the
Cwners in the Development,

The entity which owns and operates the central water
system retains the right to make reasonable use charges and
connection charges comparable to charges for 1like services in
the Burrounding area; provided that charges for water usage
will be the same as that approved by the Pennsylvania Public
Otility Corporation.

the entity whiech owns and operates: the central water system.
Such charges shall be Separate and apart from the Associatien
Assessment and the Community Assessment.

(a) A monthly availability charge when water is available
to the Unit,

{b) A connection fee payable at the time hook-up
is requested. fThis does not include the cost of extending the
water line from a Unit to the main water line.

(c) Uuse charges.

(d) Special assessments, if any.

13

K21 58wt 1 076

44



l16. SPORTS FACILITIES.

16.1 Ownership. Declarant intends to construct, operate
and maintain certain privately owned recreational facilities
within the Development, as described in Exhibit B attached hereto
and incerporated herein by reference, (the "Sports Facilities"} .
Unless, in the sole and absolute discretion of the Declarant,
the Sports Facilities or a portion thereof is dedicated to or
conveyed ko the Association, the Sports Facilities will not
be a Common Area. The Sports Facilities shall be identified
and designated by Declarant, who may add to or subtract from
the Sports Facilities at any time without the consent of the
Owners or the Associaticon.

Any such addition or subtraction shall be accomplished
by the recordation of an amendment to this Declaration pursuant
to Section 21.4.

The Spotts Pacilities are private property “bGwned by
beclarant and shall remain private property. Declarant's execution
and recording of a Plat on which Sports Facilities will be located
shall not be construed as a dedication to the publie of any
portion of the Sports Facilities. The legal status of the relation
hetween the Owners and the Declarant with regard to the Sports
Facilities, shall be that the Declarant shall be deemed a licensor
and the Owners shall be deemed licensees. The Sports Facilities
shall be available to Owners, their families, guests, invitees
and licensees, subject to payment of the Recreational Fee described
herein, any individual use or user fees, the Rules and Regulations
affecting the Sports Facilities and any further restrictions
or limitations contained therein or herein.

Declarant may, in its sole discretion, ceonvey the
Sports Facilities to the Association. Declarant may convey
any portion of the Sports Facilities one portion at a time,
ot convey all of the Sports Facilities at the same time. Declarant
may convey one, some or all of the Sports Facilities. On the
date of said conveyance, the Sports Facilities, or the part
thereof conveyed, shall be free and clear of all liens and encum—
brances, subject only to liens for taxes not then delinquent,

non-exclusive easements from and to the Sports Facilities as
described herein. Such conveyance shall be deemed delivered
for all purposes upon Declarant's recording thereof in the Office
of the Recorder of Deeds of Luzerne County, Pennsylvania. The
Association shall be obligated to accept the conveyance(s) by
the Declarant to the Assoclation of any and all Sports Facilitieg
and shall have no right to refuse such conveyance. Upon conveyance

powers, privileges and immunities of Declarant, as such, with
tespect to the Sports Facilities conveyed, shall vest in the
Association.

T

facilities within the Sports Facilities. Subject to the rights
of all Owners as set forth in Section 16.2, so leng as it holds
title to a Sports Facility, Declarant may sell, convey, mortgage,
hypothecate or encumber, lease, rent, use, occupy and improve
the Sports Facility in its sole discretion.

16.2 Right of Enjoyment. Each Owner, his family, guests,
invitees, and licensees shall have a non-exclusive right and
easement to use and enjoy the Sports Facilities. Such right
and easement shall run with the land, be appurtenant to and
pass with title to Every Interest, subject to and governed by
the provisions of thisg Declaration. Non-Owners may use and
enjoy the Sports Facilities only to the extent permitted by
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the entity whiech owns each Sports Facility and such entity may
require that any such individual be a guest of an Owner who
has the right to use such areas and/or pay a use.fee set by
the entity responsible for the management and operation of such
Sports PFacility,

16.3 Operation and Management. As long as the Declarant
holds title to the Sports Facilities,-Dec¢larant shall Gperate
and maintain such Sports Facilities. If title to a Sports PFacility
hae been conveyed to the Association, the Association shall
maintain and repair any Sports Facility which it owns pursuant
to Section 4.2 hereof.

Nothing contained herein shall be deemed to preclude
the entity which holds title to a Sparts Facility from allowing
members of the general public to use such Sports Facility to
the extent it determines to allow for such use, and to charge
such members of the general public such use fees or rental fees
it may.establish from-time .to'time.

The entity which holds title to a Sports Facility
shall have the sole and exclusive right and duty to manage and
operate the Sports Facilitiy which it owns, including, without
limiting the generality of the Eoregoing, the right:

(a4} to maintain, repair, replace or restore all of the
improvements and landscaping within such Sports Facility;

{b) to promulgate, amend and rescind from time to tipe
general policies and quidelines governing the use of such Sports
Facility;

(c) to regulate the use of such Sports Facility and,
if applicable, establish a use or user fee schedule for each
such facility,

(d} to receive all notices, claims and demands relating
to taxes and assessments affecting such Sports Facility; and

(e} to contract with others for the management, main-
tenance, operation, construction or restoration of such Sports
Facility or any portion thereof.

16.4 Recreation Fee. For each Interest owned, an Owner

‘shall be required to pay an annual Recreation Fee to the Declarant,

Separate and apart from any Assessment by the Association or
& Community Association., The Declarant shall not be responsible
for, or be obligated to bay any Recreation Fee pursuant to this
Section. Payment of this fee will entitle an Owner, his family,
guests, invitees, and licensees to use the Sport Facilities
owned by the Declarant. The annual Recreation Fee is subject
to increase by the Declarant; however such increase shall not
exceed 0% per year, cumulatively, i.e., if the Recreation Fee
does not increase .for. two Years, it may not be increased more
than 20% in the following Year ‘(10% each vear, cumulatively).
Payment of the Recreation Fee shall be secured by a lien on
an Owner's Interest, ag described in Section 16.6 below.

The Recreation Fee for each Owner shall vary according
to the type of property and the status of improvement to that

Notwithstanding the above, those persons who originally
Purchased lots from Eastern Pennsylvania Marine Properties,
Inc., as listed in Exhibit ¢ hereto, and who still own said
lot or lots, shall not be required to pay a Recreation Fee,
other than reaonable user fees, as long as they pay the $10.00
per lot per month Association Assessment pursuant to Section
1.4{c) for roagd maintenance, security, recreational Facilities and
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maintenance. This right of limited assessment is nontransferable,

16.5 Liability for Recreation Fee. No Owner may exempt
himself, his successors or assigns, from his obligation to pay
any the Recreation Fee by his waiver of the use and enjoyment
of any of the Sports Facilities or by the abandonment of hisg
Interest,

16.6 Creation of Personal Liability and Priority of Lien.
Each Owner, by acceptance of a deed or other conveyance Or transfer
of an Interest (whether it is so expressed in any such deed
or other conveyance or transfer), covenants and agrees to pay
the annual Recreation Fee to the Declarant, together with any
interest thereon, as shall be fixed or assessed by the Declarant
in accordance with the terms and provisions of this Declaration.
The annual Recreation Fee anpd any late fees, interest and costs
of collection, including reasonable attorneys' fees shall also
be a persanal obligation of the QOwner against wham they are
assessed. The obligation to pay the annual Recreation Fee late
fees, interest, and costs of collection thereof, including redsonable
attorneys' fees, is secured by a lien or lien right in favor
of the Declarant, which, as to each and every Interest, relatesg
back to the date of recordation of this Declaration in the Office
for Recording ot Deeds, Luzerne County, Pennsylvania. Such
lien shall he superior in all respects to all rights of homestead
which may arise ip favor of any Owner.

Any lien arising under this Section shall continue
in full force angd effect until fully paid or otherwise discharged.
The lien against an Interest for an unpaid Recreation Fee may
be foreclosed or enforced in the same manner as is authorizeg
by the laws of the Commonwealth of Pennsylvania for the foreclosure
of .mortgages on rea) Property or the enforcement of security
interests. The Beclarant shall have the right to bid on the

Or transferee to tecover from the grantor or transferor the
amounts paid by the grantee or transferee therefor; Provided,
however, that if such grantor, grantee, transferor, or transferee
shall request ang Lteceive a statement of Recreation Fees payable
with respect to the Interest, such grantee or transferee, his
Successors, Successorsin-title and assigns, shall not be liable
for, nor shall the Interest conveyed be subject to a ]lien for,
any unpaid Recreation Fee against such Interest in excess of
the amount set forth in such statement.

16.8 Mortgagee Protection. Notwithstanding any &ther
Provision of this Section 16, the lien which may be created
Upon any Interest shal) be subordinate to the lien of any Mortgagee
of Record, as defined bhetein, upon such Interest. Tf such a
Mortgagee of Record abtains title to an Interest as a resuylt
of a foreclosure, deed in lieu of foreclosure, public sale or
otherwise, such Mortgagee of Record shall not be liable for

date such Mortgagee of Record obtained title thereto, The Declarant
shall remain entitled to recover any unpaid Recreation Feeg
from the Owner whose Interest was foreclosed upon.

16.9 Non-Payment of Recreation Fee. 1In addition to all
other remedigg provided by law, the Declarant may enforce collection
of all delinquent Recreation Fees, as Provided in this Sectioen,
16.9. Any Recreation Fee, or portion thereof, not paid when
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due shall be deemed delinguent.

16.9.1 Interest and Late Charge. Any Recreation Fee
not paid when due shall be decemed delinqguent. Any Recreation
Fee which is delinquent for fifteen {15) days or more shall
bear interest from the date of delinguency until paid at the
highest legal contract rate permitted by Pennsylvania, but not
to exceed eighteen percent (18%) per annum. In addition, any
Recreation Fee which is more than thirty {30) days delinguent
will be charged a late fee of $25.00.

16.9.2 Additional Remedies. If any delinquent Recreatijon
Fee or portion thereof is not paid within fifteen (15} days
after written notice is given to the Owner .to make such payment,
the Declarant shall have the right to invoke any or all of the
following remedies:

{(a} The entire unpaid balance of the Recreation Fee
may QEhaqcelerated»at;thevoption of the DBeclarant and:may be
decléared ‘due and payable in full, and foreclosure proceedings
may be instituted to enforce the lien of the Declarant;

(b) The rights of the Owner to use the Sport Facilities
may be suspended;

(c) The Declarant may bring an action at law against
the Owner personally obligated to pay the same; and

(d) The Declarant may foreclose its lien against
such Owner's Interest, in which event interest and costs of
_colleqtion shall be included in such lien, with such costs of
collection to include court costs, the expenses of sale, any
eéxpenses required for the protection and preservation of the
Interest and reasonable attorneys' fees actually incurred.

Any such notice shall be sent by certified mail, return
receipt requested, to the Owner at such Owner's last known address
a6 contailned in the records of the Association and shall specify
the amount of the Recreation Fee then due and payable, inecluding
any interest accrued thereon,

"7 16.9.3 Collection. All payments on account shall
be applied first to the aforesaid costs of collection, then
to interest, and then to the Recreation Fee lien first due.

16.10 Rules and Regulations. The Declarant shall have
the right from time to time to promulgate Rules and Regulation
governing the use of the Sports Pacilities it owns, which may
include, but not be limited to, rules governing the conduct
of Owners in the Sports Facilities'. These Rules and Regulations
will ber.binding on all Owners. All grantees and transferees
of an Interest accepting a Warranty Deed, Membership Certificate
or otherwise acquiring title to an Interest, agree to be bound
by any such Rules and Regulations. All guests angd invitees
of Owners, including all Exchange Users, shall also be bhound
by such Rules and Regulations. The Declarant shall also have
the right to amend any existing Rules and Regulations regarding
the Sports Facilities it owns, to enforce any such Rules and
Regulations and to establish penalties for the violation of
any such Rules and Regulations. The penalties for the violation
of any Rules and Regulations may include the suspension of the
right to use the Sports Facilities during the period of any
continuing violation of such Rules and Regulations. A copy
of the Rules and Regulations shall be posted in a conspicuous
Place within each Sports Facility and/or copies of same shall
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be furnished to Owners.

16.11 Determination to Repair, Reconstruct or Rebuild,
As long as it holds title to a particular Sports Facility, respon-
sibllity for the maintenance, repair, replacement, restoration,
improvement, operation, and administration of such facility
shall be vested sclely in the Declarant. As long as the beclarant
holds title to a particular Sports Facility, the determinatian
whether to fepair, reconstruct or rebuild such facility following
any damage or destruction to any portion of such facility shall
be the determination of the Declarant alone and the Declarant
shall be under no cbligation to repair, reconstruct or rebuilg
any such facility or pertion thereof.

If title to a particular Sports Facility has heen
conveyed to the Association, the facility shall be deemed a
Common Area as defined herein and the determination whether to
repair, reconstruct or rebuild such facility following any.damage
or destruction to any portion of such facility shalli,be the
determination of the Association, subject to Section 4.4 herein.

17. REMEDIES.

17.1 Enforcement of Association Instruments, The vielation
of any provision of the Association Instruments by an Owner
©r a Resident, members of his family, his guests, licensees,
or invitees shall be grounds for an actien to recover sumg due
and/or damages, for injunctive relief, or both, and the reimbursement
of all costs and attorneys® fees incurred in connection therewith,
45 well as late feeas and interest on any delinguent amounts,
which action shalil be maintainable by the Board or the Manager,
in the name of the Association, by Declarant, or, in a poroper
case, by an aggrieved Owner. All such amounts, along with any other

or who isg responsible for such violation or who caused the
Association to take such action, to the Association, upon demand
therefor. Unless otherwise prohibited by law, the violation
of any provision of the Association Instruments shall give the
Association, the Board, the Manager, and Declarant {to extent of
its rights hereunder) the right, in addition te any other rights
set forth in Section 7.18 hereof and in the Association Instruments;:

(a) to engage the services of anp attorney to initiate
such action as is deemed necessary by the Board, the Manager,
¢r Declarant, to enforece such provision, including the initiation
of a suit for damages and/or to enjoin, abate, or remedy by
appropriate legal Proceedings, either at law or in equity, the
continuance of any such breach;

) (b) to impose a reasonable monetary penalty upon such
Owner in an amount to be determined by the Board of Directors;_and

{c}) to the extent permitted by law, Lo suspend some
or all of sueh Owner's righks and privileges, including but
not limited to any right to vote and the tight to use (or allow
others to use) any Common Areas during the peried of any continuing
violation of the Provisions of the Association Instruments.

17.2 Remedies are Cumulative. All of the remedies granted
by the Association Instruments are cumulative, and the exercise
of one right or temedy shall not impair the right to exercise
any other femedy. ©The Association, the Board, the Manager,
and Declarant shall not be limited to the remedies set ferth
in this Declaration, ang may invoke any other or additional
remedies provided for or allowed by law or in equity,

17.3 Preservation of Remedies. The failure of the Association,
the qurd, the Manager, or Declarant to enforce any orovision
sy a8
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of the Association Instruments shall not be construed as a waiver
of any such provision or right. Rather, such Provision shall
continue and remain in full force and effect,

18. ARBITRATION.

In the event of a dispute between the Declarant and any
Owner, or between Owners, regarding any provision containeg
in the Association Instruments, the Declarant eor an Owner may
request in writing that the other party provide sufficient inform-
ation and documentation ko resolve such dispute.

If no resolution can be reached, the party wishing to pursue
such dispute must arrange for arbitration with the American
Arbitration Association prior to the instigation of any legal
action against the other party. said arbitration ang all expenses
thereof, except the personal expenses, including attorneys’
fees, of the Opposing party, shall be paid by the individual
initiating"the.arbitration. In ne event shall the funds of
the.Associabion'or'anY'Community Association be used to pay
for such expenses. 1In the case of arbitration between the Declarant
and an QOwner, the arbitration committee shall consist of three
arbiters, one of whom shall be selected hy the Declarant, one
of whom shall be selected by the Owner and one of whom shall
be mutually acceptable, In the case of a dispute between Owners,
only one arbiter, who shall be mutually agreeable to hoth parties,
shall be required. The decision of the arbiters shall be non-
binding. By acceptance of this Declaration, each Owner waives
8ll rights to utilize any other forum by which, absent thisg
provision, legal Proceedings could be instituted prior to arbitra-
tion,

'19. "MORTGAGEES OF RECORD.

©19.1 Alienation of Common Areas or Community Common Areas.
Except as permitted under Sectiens 4 and 5 hereof, after a Common
Area or a Community Common Area has been conveyed to the Association
or a.Community Association, no part thereof may thereafter pe
ahandoned, partitioned, subdivided, sold, alienated, mortgaged,
released, transferred, hypothecated or otherwise encumbered
without the approval of the Owners of Seventy-five percent {(75%)
of the Interests in the Development and such Owners! respective
Mortgagees of Records, if any.

19.2 Notice to Mortgagees of Record. Upon the specific,
written request of 3 Mortgagee of Record to the Association
Board, the Mortgagee shall receive some or ail of the following:

(a} Copies of budgets, notices of assessment, or
any other notices or statements provided under this Declaration
by the Association to the Owner of the Unit covered by such
Mortgagee's mortgage or security interest;

(b) Aﬁy audited or unaudited financial Statements
of theJAssociation‘which:areﬂprepared for the Association and
distributed to the Owners;

{c) Copies of notices of meetings of the Jwners;

{d) Notice of the decision of the Owners to release
any part or all of the Development from the provisions of this
Declaration;

(e} Notice of the decision of the Owners to makuo
any material amendment Lo this pDeclaration, the By-Laws, or
the Articles of Incorporation of the Association;

(£} Notice of the decision of the Association to

terminate Professional management and assume self-management
of the Common Areas and Comimunity Common Areas;

U
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(g} Notice of any substantial damage to any part
of the Common Areas or a Community Common Area;

{h} Notice of the commencement of any condemnation
or eminent domain proceedings with respect to any part of the
Common Areas or a Community Common Area;

{i}) Notice of any default by the Owner of the Unit
which is subject to the Mortgagee's mortgage or security interest
under this Declaration, the By-Laws or the Rules and Requlationsg
of the Association, which default is not cured within 30 days
of the date of the default;

(3J) The right to examine the books and records of
the Association at any reasonable times;

{k) Any lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the Associa-
tion; and : ’

(1} Motice of any proposed action which would require
the consent of a specific percentage of the Mortgagees of Record.

The reguest of a Mortgagee of Record shall specify which of
the above it desires to receive and shall indicate the address
to which any notices or documents shall be sent by the Associ-
ation. Failure of the Agsociation to provide any of the foregoing
to a Mortgagee of Record who has made a proper request therefor
shall not affect the validity of any action which is related
to any of the foregoing. The Association may require a reasonable
fee be paid by any Mortgagee of Record for the information or
actions requested hereunder.

20. THIRD PARTY LIENS.

Any liens against an Owner's Interest shall be limited
to the interest of such Owner in his Interest only, and shall
not entitle any llenholder to assert any claim against the Interest
of any other Owner, the Common Areas, the Community Common Areas
or any property of the Association.

21. TERM ARD AMENDMENT.

21.1 Term. The provisions of this Declaration shall become
effective when recorded in the Office for Recording of Deeds,
Luzerne County, Pennsylvania. This Declaration shall affect
and run with the land and shall exist and be binding upon all
parties claiming an Interest in the Development for forty (40)
Years from date of recording, after which time the same shall
be extended for successive periods of ten (10} years each if
an instrument signed by the Board of Directors certifying that
such extension has been approved by an affirmative vote of two-thirds
{2/3) of the then record Owners of the total Interests  ins the
Development and has heen recorded in the Office for Recording
of Deeds, Luzerne County, Pennsylvania, agreeing to extend this
Declaration, in whole or in part, whereupon this peclaration
and the other Association Instruments shall continue to apply
to such Interests for an additional period of ten (10) years.
This same procedure shall be followed prior te the termination
of said ten (10) Year period and each succeeding ten (10} year
period.

21.2 Termination. This Declaration shall continue Lo
be effective For =a period of forty (40) years from the date
of the recording of this Declaration and for each successive
ten (10} year period that this Declaration is extended as preovided
in Section 21.1 or until such time as termination is authorized
at a duly convened meeting of the Association by (i) an affirmative
vote of all Owners owning no less than seventy-five percent
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{75%) of the Interests in the Development; and {(ii) upon the
consent of Mortgagees of Record holding mortgages on Interests
representing an aggregate ownership interest of seventy-five
percent (75%) of the Development property submitted to this
Declaration; and (iil) by the prior written approval of the
Association; and (iv) the Declarant for as long as it owns onpe
(1) or more Interest in the Development.

In the event the QOwners vote to terminate the plan
implemented by this Declaration, the Board of Direcktors shall
file an amendment in the Office for Recording of Deeds, Luzerne
County, Pennsylvania, terminating this Declaration and certifying
that such termination has been approved by all parties designated
in the paragraph above.

The provisions of this Section 21 shall not be subject
to amendment without Prior written consent of the Declarant
for as long as it owns one {1} or more Interest in the Development.

21.3 Amendment by QOwners. Subject to the rights of the
Declarant under Section 21.4, this peclaration may be amended
at any time after December 31, 1985, by the affirmative vote
of the then record Owners of two-thirds (2/3} of the total Interests
in the Development as long as such amendment does not operate
to annul any material part hereof.

Each such amendment of this Declaration shall be evidenced
by an instrument in writing, signed and acknowledged by the
Declarant, until such time as a Association is operational,
and thereafter, by any two (2) officers 0f the Association,
setting forth in full the text of such amendment, the appropriate
recording data for this beclaration, and certifying that such
amendment has been approved by the affirmative vote of the then
record Owners of two—thirds (2/3} of the total Interests in
the Development. Said amendment ghall become effective upon
the recording of said instrument in the Office for Recording
of Deeds, lLuzerne County, Pennsylvania.

which materially affects the rights or security interests of
any Mortgagee of Record, without first obtaining the written
consent of such affected Mortgagee of Record.

Notwithstanding the above, a Community Declaratian
shall be amended only as provided in each respective Community
Declaration.

21.4 Amendment by Declarant. Declarant reserves the right
to amend this Declaration, without the approval of any other
Owners or the Association or Mortgagees of Record, for whatever
teason, at.any time prior to December 31, 1985,

Anything herein to the contrary notwithstanding, Declarant
feserves the right and bower to record an amendment tao this
Declaration at any time and from time to time which amends thig
bDeclaration (i) to comply with requirements of the Federal National
Mortgage Association, the Government National Mortgage Association,
the Federal Home Loan Mortgage Corporation, the Department of
Housing and uUrban Development, the Federal Housing Administration,
the Veteran's Administration, or any other governmental agency
Or any other publie, quasi-public or private entity which performs
(or may in the future per form) functions similar ko those currently
Performed by such entities, {ii)} to induce any of such agencies
or entities ko make, purchase, sell, insufte, quarantee or otherwise
deal with first mortgages covering Units; (iii) to correct clerical
or typographical errors in the Declaratton ¢¥ any ¥yhibit thereto,
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{iv) to bring the Declaration into compliance with applicable laws,
ordinances or governmental regulations, {v) to amend the Declaration
50 as to establish a date certain as to Declarant's termination
of control of the Association as provided in Section 11.3, or (vi) to
restate or compile zll previous amendments into a single document.

As provided in Sections 4.1, S.1 and 16.1, as long
as it is deemed the Qwner of any Common Area, Community Common
Area or Sports Pacility, beclarant reserves the right to change
the arrangement of such Common Area, Community Common Area or
Sports Facility, to construct additional Common Areas, Community
Common Areas and Sports Facilities, to remove any Commen Areas,
Community Common Areas or Sports Facilities from the scope of
this Declaration. Declarant has the .right to unilaterally effectuate
any such amendments to this Declaration as may be necessary
or required in Declarant's sole discretion, to effectuate such
actions, provided that such amendment shall not increase the
proportion of Common Expenses borne by Owners, decrease an Qwner's
voting rights or decrease the size of an Cwner's Interest.:

In addition, pursuant to Section 7.4, prior to the
Turnover Date, the Declarant reserves the right and power to
record an amendment to this Declaration to. establish additional
categories of properties and ratios Ffor the allocation of the
Association Assessment for such additional categories.

In furtherance of the foregoing, a power coupled with
an interest is hereby reserved and granted to the Declarant
Lo make or consent to such amendments on behalf of each Owner.
Each deed, Membership Certificate, mortgage, Erust deed, other
evidence of obligation, or other instrument affecting a Unit
and the acceptance thereof shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the
power to the Declarant to make, execute and record such amendments.
The right and power to make such amendments hereunder shall
terminate at such time as the Declarant is no longer vested
with or controls title to any Interest in the Development.

Any such amendments to this Peclaration shall become
effective upon the recording in the Office for Recording of
Deeds, Luzerne County, Pennsylvania, of an instrument executed
by Declarant, setting forth the text of such amendment in full,
together with the appropriate recording data for this beclaration.
Such amendment need only be executed and acknowledged by Declarant,
and need not be consented to by any Owners, Community Association,
the Association, any Mortgagees of Record, lienholders or any
other parties.

Notwithstanding the above, a Community Declaration
shall be amended only as provided in each respective Community
Declaration,

22.  MISCELLANEQUS.

22.1 Captions. Section captions in this Declaration and
the Association Instruments and in any exhibits annexed thereto
are for convenience only and do nat in any way limit or amplify
the terms or provisions hereocf.

22.2 Plural, Gender. As the individual application of
the provisions of this Declaration requires: the singular forms
of words shall be deemed to include the plural; the plural forms
shall be deemed to include the singular; and the terms referring to
one gender shall be deemed to refer to the other gender as well.

22.3 Buccessors and Assigns. As used in the provisions of this
Declaration, the reference to "Declarant" is deemed also to include
the successors or 255igns of BEECH MOUNTAIN LAKES CORPORATION.
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22.4 Interpretation. The provisions of the Association
Instruments shall be liberally construed to effectuate the pUurpose
of ensuring that the Development shzll at all times be operated
and maintained in a manner so as to optimize and maximize its
enjoyment and utilization by each Owner as a vacation resort.

22.5 geverability. 1Invalidation of any one of these covenants
or restrictions by judgment or court order shall in nowise affect
any other provisions, which shall remain in full force and effect,

22.6 Waiver. No restriction, condition, obligation, or
provision contained in the Association Instruments shall he
deemed to have been abrogated or waived by reasen of any failure
to enforce the same, irrespective of the number of violations
or breaches thereof which may occur,

22.7 Binding Effect. The provisions of the Asgsociation
Instruments shall be binding upen all parties having or acquiring
any.Interest or any right, title, or interest therein, and shall
be for the benefit of each Owner, his heirs, successors, and
assigns. Each Owner {including Declarant} shall be fully discharged
and relieved of liability on the covenants contained therein,
in his capacity as Owner, insofar as such covenants relate to
each Interest, upon ceasing to own such Interest and upon paying
all sums and Performing all obligations thereunder, up to the
time his ownership interest terminates, as provided herein.

22.8 Notices. Any notice required to be sent to any Owner
or Community Association under the provisions of this Declaration
shall bhe deemed to have been properly sent when (i) mailed,
pPostage prepaid, to the Owner's last known address or to the

~Community Association's Secretary as same appears an the records

of “the Association Provided to the bDeclarant at the time of
such mailing or {ii) when delivered personally to the Owner
Or "Secretary of the Community Association.

22.9 Choice of Law. This Declaration shall be construed
in accordance with the laws of the Commonwealth of Pennsylvania.

- 22.10 Perpetuities and Other Invalidity. If any of the
options, privileges, covenants or rights created by this Declaration
would otherwise be unlawful or void for violation of {a) the
rules against pPerpetuities or some analogous statutory provision,
{b} the rule restricting restraints on alienation, or {c) any

22.11 Title Holding Land Trust. In the event title to
any Unit is conveyed to a title holding trust, under the terms
of which ali powers of management, operation and control of

responsible for payment of all Charges and for the performance
of all dgreements, covenants and undertakings chargeable or
Created under this Declaration against such Unit. No claim
shall be made against any such title holding trustsae personally
for payment of any lien or obligation hereunder created and
the trustee shall not be obligated to sequester funds or trust
pProperty to apply in whole or in part against such lien or obliga~
tion. The amount of such lien or obligation shail continue
to be a charge or lien upon the Unit and the beneficiaries of
such trust notwithstanding any transfers of the beneficial interest
of any such trust or any transfers of title to such Unit.
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EXHIBIP A
LEGAL DESCRIPTION OF PROPERTY SUBJECT TO DECLARATION

Unit I as recorded in Map Book 32, Page ] {a-f), Office for
Recording of Deeds, Luzerne County, Pennsylvania.

Quail Hollow Village Association as recorded in Map Book iz,
Page 31, Office for Recording of Deeds, Luzerne County, Pennsylvania.

Snowberry village Association as recorded in Map Book 32, Ppage
10-a, Office for Recording of Deeds, Luzerne County, Pennsylvania.

COMMON AREAS

All property on the recorded Plats listed above which
is designated as Common Areas or designated as property which
will he Privately owned by the Beech Mountain Property Owner's
Association {formerly the Lake of the Four Seasons Property
Owners Association) or the Snowberry Village Owners Association,

All roads, bodies of water and open spaces shown on
the face of the ahove listed plats.

o
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EXHIBIT B
LEGAT, DESCRTPTTON OF SPORTS FACILITES

BEECH MOUNTATN TAKES

A parcel of land located in Butler Township, Luzeme County,
State of Pemmsylvania, better described as follows:

Commencing at the NE corner of lot 2, block 14, unit 1,
lLake of The Four Seasons, a previously filed subdivision in Luzerne
County, thence N 60°55' 36" E for a distance of 694.34 feet TO THE
POINT OF BEGINNING, thence N 09°16" 09" E for a distance of 660.00
feet, thence N 80743" 51" W for a distance of 510.00 feet, thence
S 09" 16" 09" W for a distance of 660.00 feet, thence S 80*43' 51" E
for a distance of 510.00 feet TO THE POINT OF BEGINNING said parcel

contains 7.7 acres.

IESS AND EXCEPT ali of said parcel situated within the lake.
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EXHIBIT C

_ CHARTER MEMBERS

The following perséns purchased Lots from Eastern Pennsylvania Marine
Properties, Inc. and continue to own the Lots purchased.

BLOCK/LOT OWNER BLOCK/LOT OWNER
|
1/6 LONGO, PAT 1/93 APEL, ROBERT S. & ANN
1/11 ESPOSITO, NOAH & ADELE 1/95 McDANIELS, JOSEPH V. &
MARY H.

1/19 FURMAN, FRANK & REBECCA

1/96 POMBO, MICHAEL &
1/21 CASSETTA, ANTHONY J. & ROSEMARIE

MARY .

£/97 CERVINI, ARCANGELO &
1/27 PEREZ, ROMAN & SONIA SANTA
1/33 PETRULLO, PATRICK J. 1/102  ELSWICK, LARRY J.

TURNER, MARCIA
TURNER, JOYCE E.

WILSON, RANDALL K.

1/34 BRUNER, GRETA
. - 1/105 STAPLES, BARRINGTON &
A TGOKHAM  ARLTL LEE & VALERIL
PATSY
1/106 BAKER, LEROY & CLOVER
L/40 FLORES, RUDY H. &
MARTIA EDELMA i i/112 MAHONEY, EDWARD J. &
’ KAREN M.
1/41 JONES, IRVING J. &
MARJORIE E. 1/113 HERMAN, SAMUEL & KAREN
1/473 FEENEY, MICHAEL J. & 17115 SANMTNG * ATROANSN €
MARGARET MARIA
L/44 CHESHIRE, GEORGE THEODORE
L/a5 CORCORAN, JAMES & ELAINE .
L/47 KOCH, PAUL G. & MABEL J.
1/48 THOMAS, JOHN & KARIN
1/50 RHODE, DORIS
1/51 SASNOWSKI, DAVID &
FRANCINE
1/53 FORDE, JOHN W. &
LOYOLA C.
/60 SOROKO, GERALD

HUDACK, JOSEPH M. T O N )
4 ookt DO BOBY o

1/75 HEENEL, KARL R. & RUTH C.



BLOCK/LOT

2/5

2/6

2/13

2/77

2/85

2/87

2/94

2/100

2/107

2/108

2/120

27126

OWNER

MONTELEONE, ERNEST J. &
JOAN C.

WESTERMANN, KARL H. &
FRANZISKA

BAUER, FREDERICK G. &
DIANE L.

BROWN, ROBERT
WILSON, CYNTHIA

IMHOFF, ALFRED G. &
YOLANDA

BLAKEMANN, OLIVER &
AUDREY

MALAVE, ANGEL M. &

AEA M AT Tars
e ra .

T

CASHA, CIRO JERRY &
CATHERINE M.

CUTAIA, DOMINICK &
ANN MARIE

HORMANN, ERWIN %. &
HILDEGARD

MASZEROSKI, FRANK E. &
JANINA A.

LLIAW, MICHAEL & JUDLITH C.
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BLOCK/LOT

3/9

3/10

3/13

3/67
3/68
3/69
3/70
3/74

3/77

OWNER

MIORELLI, LOUIS J. & MARY
ELIZABETH

MULHOLLAND, EDWARD J. &
ELIZABETH C.

BUCKLEY, THOMAS F., III, &
MADELINE C.

HUSSEY, SEAN

HERBERT, LESLIE & MARIA
TESTA, FRANK & MARY
TAVORIMINA, VINCENT & ELAINE
LIOTTA, SAM & ANTOINETTE

KOESER, FREDERICK E. & ‘
ODETTE v.
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BLOCK/LOT OWNER

4417 MEDERDS, MARIO R. & RUTH

4720 PENNINI, SALVATORE T. &
JOAN M.

4721 BAJROMOSKI, IJIAS & BARIA

4726 OTTAVIANI, MARIE K.

4/29 PETKO, JOSEPH 5. &
FRANCES N.

4730 ORLANDO, JAMES & CYNTHIA

45/36 SPAULDING, DANIEL W.
WILLIAMS, DONNA L.

4737 BURNS, CRAWFORD E. &
HEATHER E.

4144 DECKER, CHARLES A. & FEDELA

47145 BOWMAN, MILES A., JR. &
NINA D).

4/54 ROMAN, PAUL J. & CARQLE A.

4171 SUNSHINE, HERBERT I. &
HELEN A.

4/98 SABO, JOSEPH J. &
MARGARET M.
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BLOCK/LOT

6/3

6/4

6/6

6/7

6/8

6/9

6/10

6/11
6/12
6/13

6/14

6/16

6/17

6/19

6/21

6/23

6/25

6/27

6/28

6/29

6/31

6/32

6/33

OWNER

BUTLER, WILLIA J. &
LENORA H.

BANKS, LEUERN - TORRENCE

HANSEN, HENRY A, &
MILDRED E.

HOWARD, WILSON J. &
ANOLA M.

LEE, PARK J. & ANNE

BROCK, RAYMOND E. &
ALTCE M.

PHILPOTTS-KERR, BARTHOLOMEW

A. & JOYCE V.
MINI, JAMES -G. & ELLEN J.

ANDROVIC, MARTAN & MARTA

MURPHY, JOHN R. & AMELIA L.

NOECHER, FREDERICK F. &
GEORGIA M.

BOXILL, THEODORE
ANDERSON, SALLIE

BESSON, LEILA M.
ALLEYNE, CARY

FONTANA, GAETANO & MARY

BARRY, EDWARD P. &
RUTH M.

DiMICHELE, LUCY

RUST, FRANCIS J. &
TWILA M.

WATSON, ROY & LEATHA B.

MARTIN, DENNIS J. &
PATRICIA J.

PERALTA, FAUSTO & CARMEN

MILIMAN, LEONARD &
LORRAINE

T
ZITO, ROBERT "A."%& JUNE

CARABALLG, BERNARD

RIS 68 GO

BLOCK/LOT

6/36
6/37

6/38
6/39

6/40

6/42

6/43
6/44
6/45
6/47
6/30

6/52
6/53

6/54
6/56
6/57
6/58
6/ 59
6/ 60
6/65

6/66

OWNER

MILAZZ0, ANTHONY &
JULETTE

STROCHANSKY, THOMAS &
PATRICIA

PENNIX, ROBERT & BLONDIE
BOWER, PAMELA

RICHARDSON, LEROY A, &
RUTHEL

KIRSCHBAUM, JOHN & HELEN

GRILLO, ANTHONY M. &
JUDITRH J.

LEVINE, HAROLD L. &
JO-ANN

LEONARDO, RONALD J. &
ROBERTA ANN

TOCHER, JOSEFH M. &
ELAINE

FARRELL, DANIEL B. &
MARY C.

RENDINA, JOHNK JR. & ANNA
PACK, DARRELL & ROSEANN

PALAZZ0, RICHARD J. &
CAROL ANN

GRISHKA, JOHN P. &
JEANNE TI.

DeTORC, NICHOLAS &
GERALDINE

PUGLIESE, CARL F. &
JUNE C.

MOHAMMED, SOODEER:V. &
AGNES

SHUSTER, EDWARD C. &
JACQUELINE F.

GRILL, COLONEL ALAN J. &
CLAIRE J.

DiDONATO, STEFANO &
NANCY



BLOCK/LOT
6/74
6/78
6/79

6/80

6/85

6/87
6/89

6/83

OWNER

THOMAS, JOHN & KARIN
BETTICA, FRED J.
LEYSATH, EDWARD T.

ZETTLE, DANNY L. & CORRA

PERILLO, ANTHONY &
BEAUTRICE

ERNST, HENRY A.
VERRASTRO, DOMINICK

VARGAS, ALFONSO

ik Q5B 1 054
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BLOCK/LQT
7/1

7/6

7/14
7/15
7/16
7/29
7/49
7/52
7/58

7/59

7/65

7/75

OWNER

ALLEN, PAUL & GRETCHEN

GALEMMO, MATTHEW
MONTELEONE, ERNEST J.

DEXTER, HELEN

MICKEL, CHARLES B. & SANDRA L.
MAJOR, WILLIAM R. .
BALDINI, WILSON & ELVIRA
CRABB, FRANCES L.

PATALANO, ROCCO J. & CLAIRE

KEANE, MARY L.

BRADY, MICHAEL

IV NA, e RNARD 0 & RUTH .

TOMPKINS, ELMER E. & JANET

3355.21 S B i 935——
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BLOCK/LOT

8/1

8/2

8/32
8/33
B/34
8/35
8/54
8/55

8/56

8/57
8/60

B/61

8/62
B/64

8/65

8/68
8/78
8/88
8/89

8/90

OWNER

DASTO, HERBERT C. & THERESA
BREDBENNER, IRENE

ALAMGIR, K.M. & ROKEYA K.
SCHWARTZ, PETER

LOMBARDT, ALFREDO & ISABELLE
EVANGELISTA, LUIGL & ROSA
BLOCH, JEFFREY D. & JUNE P.
VERNA, JOHN & SOLANGE

CLIFFCORD, KATHRYNE
CLIFFORD, KAREN LOUISE

DUNN, DWIGHT W. & NORMA E.
MATSKO, EDWARD G. & CHERYAL

THOMPSOGN, ROBERT W. §
PATRICIA V.

BACON, EMANUEL & LILLIAN
SURAK, JAMES P. & FRANCES

LAKE SUCCESS LAND CORP.
CHEMICAL BANK .

KOCH, WAYNE G.

SYLVESTER, CHARLES & EVELYN
SANTINI, ADELE i
ZACK, NICHOLAS ., JR.

SCHOTT, JOHN FRANCIS

S o e R K3t 3
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BLOCK/LOT
9/2
9/3
9/6

8/7

9/9

9/35
9/51
9/52

9/61

OWNER
SMITH, MARY J.
KLOPPER, ULRIKE TRUDE
ZIGMOND, VINCENT G. & DOROTHY

SAFXKO, RICHARD ANTHONY &
EUGENIA SHAFER

SASS0, JOSEPH C.

McAULEY, JOHN C.

SAYBEL, PETER JOHN

HILL, ROBERT E. & DOLORES

FRYE, CLELIA
YIECO, CONSUELO

ubuh215&'1utﬁﬁm
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BLOCK/LOT
10/1

10/6

OWNER

SCHULTZ, FRED BERNARD & MARIAN E.

BONNA, THOMAS 5.

cen SRS 1R
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BLOCK/LOT
11/8
11/12
11/19
11/73
11/74
11/77
11/78
11/79
t1/80
11/81

11/82

OWNER

HUCK, GEORGE R. & CAROL ANN
KLEPP, MAX & HELGA

MASTER, JOHN J., JR. & DIANNE M.
PELLINI, JAMES & YONA
MONTELEONE, COSMO V. & MARY LOU
GOLDEN, G. LYNN

KROTZER, STEPHEN L.

LAUDAGE, RUTH

PINK, DOUGLAS LEE & PATRICIA ANN
CHIN, HERMAN & NGON MEE CHIN

BERMAN, HARRY

uuLUZLE%gﬁ”iiéﬁia



BLOCK/LOT

12/3

12/4

12/8

L2/9

12/12

12/13

12/14
2/ 1A
12/16

12/17

t2/18

t2/19

12/20
12/21

12/23

12/24

12/25

12726

£z2/27

CWNER

MCVEY, JOHN J., JR. &
FRANCES

ROSENBLUM, RONALD &
BARBARA

ZUGAREK, MARTIN J. &
MARGARET ANN

MUSTO, JOSEPH J. &
FORTUNATO

HILLMAN, LEE V. & LETTIE

HEFTERICK HARRY B. &
ELEANOR '

BARTENS, WILLIAM & CAROL
LuiPER, GERALD T. & GUEMAE M.
THOMAS, ROBERT & ELSIE

DINQTA, VINCENZO &.
ELVIRA

WADSWORTH, WILLIAM H.

SOSNOWSKI, DAVID &
FRANCINE

BROWNMILLER, SHERYL L.
JOHNSON, DOROTHY

VILLANOVA, PAUL J. &
CATHERINE R.

GUADALUPE, PEDRO G. &
GLORIA G.

SCHLEGEL, THOMAS A. &
LOUISE TI.

PETCH, STEPHEN R. &
ROSELIND

DEMPSEY, FRANCES W. &

SANDRA F.

WAL G 100

BLOCK/LOT
12728
12/29
12/31

12/33

12/34

12/53

12/55

12/56

t2/57

12/58

12/59

L2/60

12/63

12/64

12/65

12/69

12/70

12/79
L2/85

L2/86

L2/87

12/8u

12

OWNER
SUPER, JOSEPH .J.
PINERO, MERCEDES
LOSURDO, VITO & MARY

BUCKALEW
VERDA B.

PERRY C. &

MANIK, GEORGE J. &
IRENE C.

_ MEYERS, HELEN

PATRICK, HELEN
PATRICK, RITA MAE

GROSS, CARL G. &
DOLORES L.

NEISWENDER, RUSSELL L
BETTY L.

CREEDON, JUDITH
McCOQ, SUSAN J.
FORESMUN, LINDA R.
SWEZY, JAMES & NANCY
DINQTA, LUIGI & FLORI

KLEBERT, KURT J. &
LRENE R.

PUPSHIS, ANTHONY &
FRANCES

RICE, CHARLES J. &
MARIE J.

O"DONCHOL, MARIE

HAWKINS, WILLEY &
ALBERTHA

BROWN, DESMOND &

MARJORIE

KANEKO, 1SAOC & HISAKO
WELNER, [RWIN & ROSE
FLTELSGR, PHILTEP
STEINER, .JadMis o & o
COSS L POS, SicHOLAN 1.
ARNDRTANA



BLOCK/LOT

13/1

1372

13/5

13/6

13/7

13/8

13/9

I ARS]

13/11

£3/13

13/15

13/16

13723

13725

[3/26

13/32

137133

13/135

1 3/18

OWNER BLOCK/LOT

MANFREDI, JOSEPH M. 13/39
MANFREDI, FRANK

MANFREDI, JOSEPH M. 13742

MANFREDI, FRANK
YUN, JOHN D. & S00 C.

GILGENAST, RALPH A. &
ELATINE

MECCA, ANTHONY
MECCA, LEONARD P.

ALBUQUEQUE, FERNANDO &
ESTHER

CICALESE, JOSEPH &
MILDRED M.

MOFFA, KENNETH &
BReNDA

KLEIN, ALBERT R., JR.
BARTNICK, HENRY & OLGA
GOJKA, SEVER & JELENA
SKITEJ, DJORDJ, a/k/a
GEORGE SKINTEJ & AURELJA

PICCININNG, PETER A. &
LORRAINE

AVILA, FRANCISCO &
SUSAN

SABO BUILDING CONTRACTORS,
INC.

OTTAVIANL, RICHARD W.

CABALLERO, ISRAEL &
JUANITA

STREMME, WILLIAM O. &
DOLORES H.

VILLANO, CHARLES L. &
MARY E.

CLEMENTE, NICHOLAS A. &
ANN M.~

OWNER
BARTNICK, ANDREW .J.

WENTZEL, CHARLES E.
JEAN B,

AL S 401 T




BLOCK/LOT

14/1

14/3

14/8

14/22

14/29

14/294

14/35

La /45

L4/47
L4/51

L4/53

L4/56
14/58

L4/62

L4 /64

L4765

L4/66

OWNER BLOCK/LOT

SWAINE, WILLIAM T. 14/67
SWAINE, TALMADGE E.
14/68

KAUL, BALKRISHENA & 14/69
PRABBA
GREENBRIAR HOMES INC.

SARRA, GEORGE J. &
ELIZABETH

BERGELSON, WILLIAM &
JEANETTE L.

CHEN, HORNG-YIH &
YU JEN

LANE, FRED L., JR. &
DOROTHY P.

BRANDT, WALTER J. &
LETA J.

DUBOSE, JUANITA Z.
SAWYER, WILLIAM E., JR.

TROMER, LARRY S.

WATT, SIDNEY -
SUSHKO, REGINA

GENGLER, THOMAS E., SR. &
ELEANOR M.

LEUSCHNER, JOHN A. &
WINIFRED

HERBERT, LESLIE &
MARTA

KAUL, BALKRISHENA &

PRABHA vova i d SHesir 162
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OWNER
SUSHKO, REGINA

VALDES, JOAQUIN &
ANGELES

RUSSELL, GEORGE L.,
& MARION ANN



23. GRANTEE'S AND PURCHASER'S ACCEPTANCE.

Bach grantee or purchaser of any Interest shall, by acceptance
of a Warranty Deed conveying title thereto or a Membership Certifi-
cate, whether from Declarant or from any subsegquent Owner of such
Interest, accept such deed or certificate subject to each and
all of the provisions of this Declaration and to the jurisdiction,
rights, powers, privileges and immunities of Declarant. By
such acceptance such grantee or purchaser shall for himself,
his heirs, devisees, personal representatives, grantees, successors
and assigns, lessees and/or lessors, covenant, consent and agree
to and with Declarant and the grantee or purchaser of each Interest
to keep, observe, comply with and perform the covenants, conditions
and restrictions contained in this Declaration.

BEECH MOUNTAIN LAKES CORPORATION

Witnesses
/4£&A44</ BY: ,{ﬁiZiiwaﬁﬁ%kﬁazﬁi—

Title:

(/ew\/@ £ a l Vice President

¢
COMMONWERLTH OF PENNSYLVANIA:

COUNTY OF LUZERNE:

rersonally sppea.ad b-for: . -, the ~sdersigned cuthority, a
Notary Public in and for said County and State, Barry R. Miiler '
who upon cath, acknowledged himself to be Viee President
of BEECH MOUNTAIN LAKES CORPORATION, a cocrporation, the within-named
person with whom I am personally acgquainted, and who acknowl-
edged ‘that he executed the within and foregoing instrument for
the purposes therein contained, he being authorized so to do
as Vice President of said Corporation.

Witness my hand lana official seal of office on this the
1st ! day of May , 1985 -

JLZ;M f’g-ﬁam

Notary Public

My commission expires: pecember 3rd, 198s.

- . ; .:-'
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COMMUNITY DECLARATION QF
PROTECTIVE COVENANTS, EXCEPTIONS, RESERVATIONS AND CONDITIONS
FOR UNIT I,
BEECH MOUNTAIN LAKES

THIS5 COMMUNITY DECLARATION OF PROTECTIVE COYFNAHTS,
EXCEPTICNS, RESERVATIONS AND CONDITIONS FOR UNI? I, BEECH MOUNTAIN
LAKES {"Community Declaration™), made as of this &ﬂﬂday of MAY -

+ 1985, by BEECH MOUNTAIN LAKES CORPORATICN, a Pennsylvania
corporation, for itself and its successors and assigns ("Declarant").

WHEREAS, Declarant is the owner of the real property
now known as "Beech Mountain Lakes" formerly known as "Lake
of the Four Seasons,* a subdivision situated in the Townships
of Butler, Foster and DPennison in Luzerne County, Pennsylvania,
which real property is hereinafter referred to as the "Development";
and T

WHEREAS, Unit I of the Development, is shown in maps
and plats recorded in Map Book 32, Page 1 (a-f){“unit vy,
all of which have been recorded in the Office for Recording
of Deeds, Luzerne County, Pennsylvania; and

WHEREAS, in regard to the Development, the Developer
has heretofore filed the Declaration of Protective Covenants,
Exceptions, Reservations and Conditions for Beech Mountain Lakes,
("Declaration"), which Declaration is recorded in Book 258,
Page /028 in the Office for Recording of Deeds, Luzerne County,
Pennsylvania: and

WHEREAS, the Declarant now wishes to supplement the
Declaration, as hereinafter set forth, with additional covenants
and restrictions Pertaining solely to the area platted as Unit

HOW, THEREFORE, the property which is the subject
of Unit I is and shall be held, transfecred, sold, cdonvevyed
and occupied subject to the provisions of the Declaration, this
Community Declaration and the provisions hereinafter set forth,
which are for the purpose of protecting the value and desirability
of the portion of Ehe Development lying within Unit I, which
shall run with the said property, which shall he binding on
all parties having any right, titie or interest in and to the
said property or any part thereof, their heirs, successors and
assigns, and which shall inure to the benefit of each Cwner
thereof.

1. DEFINITIONS

The definitions contained in the Declaration are in-
corporated herein and shall apply and have the same meaning
in this Community Declaration as if set forth fully herein,
unless the context otherwise clearly requires. In addition,
the following terms used in this Community Declaration shall
have the following meanings, unless the context clearly indicates
otherwise:

10 "DELEGATE;S!“ means the persons selected to represent
Unit I pursuant to Sectien 6 hereof.

1.2 "FAMILY" means one or more persons, each related to
the other by blood, marciage, or legal adoption or a group of
not more than three (3) persons not so related, together with
his or her domestic Servants maintaining a common household.
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1.3 "LOT" means any numbered and lettered lot or tract
on the Plat except utility lots and other designated and/or
excluded lots, tracts or areas as filed and recorded in the
Office for Receording of Deeds, Luzerne County, Pennsylvania,
in Map Bock 32, at Page 1 (a-f), excluding that property designated
as Quail Hollow Village Association as shown on a Plat recorded
in Map Book 31, Page 31, and any revision thereof.

1.4 T"MUOLTI-FAMILY DWELLING" means a detached or semi-detached
building where three or more Families or dwelling Units are
entirely separated by vertical walls or horizontal floors unpierced
except for access to the outside or to a common cellar and used
or designated as a reésidence of three or more Families, and
shall where the same applies include village townhouses, destination
units, cluster units and condominiums.

1.5 "PLAT" means the maps of Unit I recorded in the Offjice
of the Recorder of Deeds, Luzerne County, Pennsylvania in Map
Book .32, Page 1 (a-f), excluding that property designated as
Quail Hollow Village Association as shown on a Plat recorded
in Map Book 32, Page 31, and such revisions thereof as made
from time to time, as filed in such office by Declarant.

. 1.6 "RECREATIONAL VEHICLE LOT" means a lot upon which
ho structure, temporary or permanent, shall be placed or permitted
to remain.

1.7 “SINGLE FAMILY DWELLING" means a residential dwelling
for one Family. Single Family Dwellings shall include but are
not limited to Aestination urits, ~luster up‘‘s and cond @iniums.

1.8 "UNIT I" means that real property described on the
maps recorded in the Office of the Recorder of Deeds, Luzerne
County, Pennsylvania in Map Book 32, Page 1 (a-f), excluding
that property designated as Quail Hollow Village Association
as shown on a Plat recorded in map Book 32, Page 31, and such
revisions thereof as made from time to time, as filed in such
office by Declarant.

2. RELATION OF COMMUNITY DECLARATION TO DECLARATION .

This Community Declaration supplements the terms,
provisions and restrictions contained in the Declaration and,
together with the Declaration, shall govern the method of ownership
and use of all of the property in Unit I. This Community Declaration
and the Declaration shall be considered, for the purpose of
interpretation and implementation regarding the method of ownership,
use of and assessments relating to all of the property in Unit
I, to be a single document. Whenever the provisions, requirements,
standards, limitations or use restrictions contained in this
Community Declaration are in excess of, or are more detailed

Or more stringent than those contained in the Declaration, the

prgvisions,arequirementsr'standardsy limitations or use restrictions
set forth herein, shall be deemed to be in addition to those
contained in the Declaration and every Owner in Unit I including
the Declarant, shall be governed by this Community Declaration,
together with the Declaration. However, in all cespects, should
the provisions bhe in direct and irreconcilable conflict with
the Declaration, the Declaration shall prevail.

3. STANDARDS OF CONSTRUCTION

The standards of construction set Forth in the Declaration
are incorporated herein and shall apply to all Units in Unit I
as if fully set forth herein, including, but nmot limited to, the
procedures for approval of plans for all buildings and structures,
including their improvement of any character, by the Architectural
Control Committee ("ACC").
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4. EOT BUILDING RESTRICTIONS

4.1 Set Backs. Except as shown on the Plat, every dwelling
shall be at least:

{a) 50 feet from the nearest lake.

{(b) 35 feet from the front lot line.
(e} 10 feet from each side lot line,
(d) 40 feet from the rear lot line.

4.2 Elevation. Each dwelling on a waterfront Lot must
have its first floor elevation at least at elevation one thousand
sixty-six (1,066) feet.

4.3 Single Family Dwellings. No structure shall be erected
on any Lot marked "SF" (Single Family Dwelling} other than one
private Single Family Dwelling as defined herein. &Such Single
Family Dweliing shall be suitable for the use of and shall be
a walled and roofed structure, used for private dwelling purposes
by one Family only and for no other purpose whatsoever, with
one private one or two car garage attached or detached from
the dwelling and suitable only for the use of and to be used
only by the occupants of'such Single Family Dwelling.

4.4 Multi-Family Dwellings. No structure shall be erected
on any tract marked "MF" (Multi-Family Dwelling) other than
Multi-Family Dwellings as defined herein. Such Multi-Family
Dwellings shall not be higher than three (3} stories and shall
be suitable for the use of and shall be used for private dwelling
purposes -and £or no other purpose whatsoever, together with
an attached or detached garage allowing not more than two car
spaces for each Family. Each Family, must live independently
of each other and do their own cocking therein.

4.5 Lots Contigquous to Lakes. All restrictions contained
in the Declaration regarding Lots which are contiguous to lakes
are incorporated herein and shall apply to all Lots in Unit
I as if fully set forth herein.

4.6 Minimum Square Feet. The total interior walled and
roofed area of the main dwelling on a Lot shall not be less
than B00 square feet, exclusive of garage, covered walks, open
porches and detached structures.

5. RESERVATIONS AND EASEMENTS

-

All easements set forth in ‘the Declaration are incorporated
herein and fully apply to all Lots in Unit I. In addition, the
following easements and reservations apply to the Lots in Unit I.

5.1 Drainage fasements. Declarant reserves For itself,
its successors and assigns, for purposes incident to its development
of the real property subject to these restrictions, an easement for
the use and maintenance of drainage courses of all kinds designated
on the Plat as "Drainage Easements." These easements are twenty {20)
feet in width unless otherwise specified on the recorded Plat
and are centered above the existing drainage channels.

5.2 Easements Reserved to Declarant. The Declarant excepts
and reserves unto itself, its successors and assigns as follows:

{(a} The private roadways in the location and of the width
as set forth on the recorded Plat and the right to alter and
amend the course and/or grade of said private roadways except that
portion thereof which abuts any Lot which has already been sold.

(b} All coal, oil, gas, mineral, mining and drilling
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rights.

(c) The exclusive right to dedicate the roads, sStreets
and avenues in Unit I to public use withont the joinder, release
Oor consent of any Owner, grantee or transferee and his, her
or their heirs and assigns, and said Owner, grantee or transferee
and his, her or their heirs and assigns are required to release
all damages or claims resulting therefrom.

{d) Right-of-way and easement areas which Declarant
has dedicated, or will dedicate, to any municipal body, or to
the appropriate utility company or companies, including cable
TV, for the installation and maintenance of public utilities,
for control of drainage along lot lines and for control over
strips of land ten (10) feet in width along side and rear property’
lines and ten {(10) feet in width along the front property line
of all Lots as noted on the Plat together with accessory right
to locate guy wires, braces or anchors.

o - {e) An exclusive-easement for the installation and
maintenance of radio and television transmission cables within
the right-of-way and easement areas regserved herein.

5.3 Owners® Responsibility. On each Lot, the right-of-way
and easement areas reserved by Declarant or dedicated to public
utility purposes shall be maintained continuously by the Lot
Owner but no structures, plantings or other materials shal]
be placed or permitted to remain or other activities undertaken
which may damage or interfere with the installation or maintenance
-0f utilities, which way change the direction of Flow of drainage
.channels in the easements, which may obstruct or refard Fha
flow of . _er L .ough ¢ ainage ehannels i the e-sements, or
which damage or interfere with established slope ratios or Create
erosion or sliding problems; provided, however, that where the
existing location of a drainage channel would hinder the crderly

such Lot provided ‘the newly formed drainage swale is properly
stabilized and provided such relocation does not cause an encroach-
ment on any other Lot in the Development. Improvements within
such areas shall also be maintained by the respective Lot Owners
except for those which a public authority or utility company
is responsible. .

5.4 Additional Easements. The Lots shall he burdened
by such additional tasements as may be shown on the recorded
Plat.

5.5 Lake and Shoreline Maintenance. A fifteen (15) foot
wide strip along the 1ine of any Lot abutting a lake is reserved
For lake and shoreline maintenance. .

5.6 Flooding Easement. A flowage and flooding easement
is reserved on each lake front Lot egual to the lake front building
set back line.

5.7 Streets.,- An- easement and right-of-way for and under
all streets and rights-of-way for the purpose of installing,
maintaining and opeérating utilities thereon eor thereunder; for
the purpose of drainage control; for access to any Lot; and
for purposes of maintenance of said streets.

5.8 Sewer, Water, Power and Telephone Easements. An easement
is reserveg through each Lot to such width as needed in the
Declarant's =sole discretion for sewer, water pipe, power and
telephone lines, as constructed or hereinafter constructed by
the Declarant or its assigns through Lots.

5.9 Trade and Business. No trade, solicitation, business,
service or profession of any kind or nature whatsoever shall
at any time be conducted within Unit 1 mor shall any building
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erected thereon be used for such purposes. Notwithstanding
the above, Declarant and successors thereof may operate.a real
estate sales office or offices within Unit I and may likewise
operate any business out of such office or officeg which are
compatible with said sales operation. This provision shall
not preclude an Owner from maintaining a personal professional
library, keeping personal business records or accounts, or handling
personal business or professional telephone calls or correspondence
from his Unit.

5.10 Liability for Use of Easements. No Owner shall have
any claim against Declarant or its licensees arising out of
the exercise or non-exercise of any easement reserved hereunder
or on the Plat except in case of willful or wanton misconduct.

6.  DELEGATES

6.1 Initial Delegates. Three {3} Delegates shallk<be chosen
to represent Unit I in all matters concerning the Development
and the Beech Mountain Property Ownecrs Association. The initial
Delegates shall be appointed by the Declarant. Cne initial
Delegate shall serve for a one year term,. one shall serve for
4 two year term and one shall serve for a three year term.
Thereafter, all Delegates shall be elected by the Owners in
Unit I and shall serve according to the provisions of this Community
Declaration. f

6.2 Qualification. Except For the initial Delegates,
each Delegate shall be both an Owner and Resident of his Unit
within OUnit T; provided that, in no event shall an Owner and
his or her spouse sarva as Delegates [crom Unit I concurrently.
IE a Delegate ceases to be either an Owner or a Resident of
his Unit within Unit I, he shall be deemed to have resigned
as a Delegate.

6.3 Election. With the exception of the .initial bDelegates,
the Delegates shall be elected annually by the Owners of record
2t a meeting called for such purposes or by written ballot.
Elections shall be held annually, within sixty (60} days of
‘the anniversary date of recordation of this Community Declaration.

The election, whether at a mzoiting or by written ballot,
shall be conducted by the Declarant, until the Association is
reactivated, and thereafter, by the Board of Directors of the
Association.

The Delegates shall be elected from a slate of nominees
chosen by the Delegates for the current year; provided, however,
that write-in votes shall be accepted.

. Each Owner of record shall be entitled to one vote,
in person or by proxy, for each Interest inm Unit T owned at

the time of the meeting. All proxies shall be in writing but.

need not be acknowledged or witnessed and shall be filed with
the Association at or previocus to the time of the meeting.
The person named as Proxy need not himself be an Owner. All
voting shall be viva voce, except that any qualified voter may
demand a ballot vote, in which case the voting shall be by ballot,
and each ballot shall state the name of the Owner voting and,
in addition, the name of the proxy, if such ballot is cast by
a proxy. All elections shall be deternined by a plurality vote
and an affirmative vote of a majority represented at any such
meeting shall be necessary for the transaction of any election
and shall constitute the act of the Owners in Unit I.

At any election of Delegates where more candidates
are nominated than there are positions to be filled, the electijon
shall be conducted by two inspectors of election to be appointed
by the Board. No Delegate or candidate for Delegate shall be

=
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eligible to appointment as inspector. The inspectors appeinted
to act at any meeting to elect Delegates Shal% supervise the
election with strict impartiality, and according to the best
of their ability. IFf there are not two inspectors present,
ready and willing to act, the required number of temporary inspectors
to make up such number shall be appointed by the chairman of
the meeting.

6.4 Term. Except for the initial Delegates appointed
by the Declarant, each Delegate shall serve for a term of two (2)
Years or until the election of his successor, whichever occurs
later, or until his death, incapacity, resignation, or removal.
Any Delegate appointed by Declarant shall se:ve'until such time
as Declarant appoints a replacement Delegate or until his successor
has been qualified. and duly elected by the members of the Associa-
tion, pursuant to the provisions hereof. No Delegate shall
serve for more than four (4) consecutive years.

6.5 Removal.. At any:meeting duly called for such purpose,
any one .or more 'of -the Delegates, other than those Delegates
appointed by Declarant, may be removed, with or without cause,
by the affirmative vote of Owners in Unit I casting a majority
of the total votes, and a successor shall be elected as provided
in Section 6.3 herein within thirty (30) days of such neeting

I shall be given prompt written notice of his broonsed remnval
aud-siia” . be . ovided wit s 4 reasonale ocnortueity to attend
and ‘be neard at the meeting at which his removal is voted upon.

6.6 Disqualification and Resignation. Any Delegate may
resign at any time by sending written notice of his resignation
to the Associatioh. Such resignation shatl take effect upon
receipt thereof by the Association. Except for those Delegates
appointed by Declarant, any Delegate who ceases to be an Cwner
and-Resident of his fopit within Unit I shall avtomatically be
deemed to have resigned. Any Delegate who is more than thirty (30)
days delinguent in the bPayment of any assessment or other amount
owed to the Association shall be deemed to have resigned: effective
Uptn “hz receinl of notification of such delinguency from the
Association,

6.7 Vacancies. If the office of any Delegate becomes
vacant by reason of his death, incapacity, resignation, removal
from office, or otherwise, the remainir ; Delz:gates shall choose

as the Owners in Unit I can elect a new Delegate. The election

held for the Purpase of filling such vacancy may be held at
any meeting called for such Purpose or by written ballot as

7. ANNEXATION OF SUBSEQUENT UNITS OR PARCELS

7.1 Property to be Annexed. Declarant may from time to
time and in its sole discretion, annex to Unit I any other real
property which from time to time may be owned by Declarant and
which is adjacent to the Plat. fThe Declarant reserves the right
45 a result of the said annexation to increase the mutual real
er predial servitudes upen each of the Lots in Unit I and upon
the roadways, easements, community areas, fecreational areas,
and utilities of Unit I.

7.2 Manner of Annexation. Declarant shall effect such
annexation by Eiling or recording a map or Plat of the annexed
aftea and by signing and recording a supplement to thic Community

Bt
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Declaration pursuant to Section 9 herecf which shall:

{a) Amend the description of Unit I to include the
annexed areas;

{b) Amend the definition of the term "Plat"™ to include
such map or Plat;

{c) Set forth any additional covenants, restrictions
or easements specifically applicable to the annexed areas; and

{d) Contain such provisions as, in the opinion of
counsel for Declarant, shall be necessary or appropriate tog
integrate the annexed area into Unit I and to extend the provisions
of this Community Declaration to the annexed area.

Opon the filing or recording of such map or Plat and
the recording of such supplement, the annexed areamshall be
part of Unit I and subject to this Community Decld&fation, as
supplemented as fully and with the same forece and effect as
Lf the annexed area were part of Unit I on the date of the tecording
of this Community Declaration.

8. REMEDIES
r

8.1 Enforcement of Community Declaration. The violation
of any provision of this Community Declaration by an Owner or
a Resident, members of his family, his quests, licensees, or
invitees shall be grounds for an actiszn to recover sums due
and/or damages, for injunctive relief, ar both, and the teimbursement
of all costs and attorneys' fees incurcred in connection therewith,
as well as late fees and interest on any delingquent amounts,
which action shall be maintainable by the Association Board
or the Manager, in the name of the Association, by Declarant,
or;, in a proper case, by an aggrieved Owner in Umit 1. All
such amounts, along with any other costs incurred by the aAssociation
to obtain the services of an attorney to enforce any provision of
this Community Declaration, shall promptly be reimbursed by the Owner
..or Resident.who:committed or who is responsible for such violation or
who caused the .Association to take such action, to the Association,
upon demand therefor. Unless otherwiss prohibited by law, bfie
violation of any provision of this Community Declaration shall
give the Asscciation, the Board, the Manager, and Declarant
(to extent of its rights hereunder)} the right:

{a} To engage the services of an attorney to initiate
such action as is deemed necessacy by the Board, the Manager,
or Declarant, to enforce such provision, including the initiation
of a suit for damages and/or to enjoin, abate, or remedy by
appropriate legal proceedings, either at law or in equity, the
continuance of any such breach;

{b) To impose a reasonable monetary penifty upon'
such Owner in an amount tg be determined by the Board of Directcrs;:
and

{c)] To the extent permitted by law, to suspend some
or all of such Owner's rights and privileges, including but
not limited to any right to vote and the right to use (or allow
others to use) any Common Areas during the period of any continuing
viclation of the provisions of this Community Declaration.

8.2 Cumulative Remedies. All of the remedies granted by
this Community Declaration are cumulative, and the exercise
of one right or remedy shall not impair the right to execcise
any other remedy. The Association, the Board, the Manager,
and Declarant shall not be limited to the remedies set forth
in this Community Declaration, and may invoke any other or additional
temedies provided For or allowed by law or in equity.

7
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8.3 Preservation of Remedies. The failure of the Associgtipn,
the Board, the Manager, or Declarant to enforce any provision
of this Community Declaration shall not belconstrued.aﬁ a waiver
of any such provision or right. Rather, such provision shall
continue and remain in full force and effect.

9. TERM AND AMENDMENT

9.1 Term. The provisions of this Community Declaration
are intended as a supplement to the Declaration and shall become
effective when recorded in the Office for Recording of Deeds,
Luzerne County, Pennsylvania. This Community Declaration shall
affect and run with the land and shall exist and be binding
upon all parties claiming an Interest in Unit I for forty (40)
years from date of tecording the Declaration, after which time
the same shall be extended for sueccessive periods of ten (10)
years.:in the same.manner..and-at the same time as an extension
of,mhewDecLacation;nas,provided in the beclaration.

5.2 Termination. fThe agreements, covenants and conditions
set forth in this Community Declaration shall constitute an
easement and servitude in and upon the lands to which the same
pertain, and they shall run with the land and shall inure to
the benefit of and be enforceable by the Declarant, and the
Association. This Commudity Declaration shall remain in full
force and effect so long as the Declaration remains in effect.
Should the Declaration terminate, this Community Declaration
-shall thereupon terminate.

e This C_omunity Decli.cation s.all continue .o oe effective
for a period of forty (40} years from the date of the recording
of the Declaration and for each successive ten (10) year period
that the Declaration is extended as provided in Section 9.1
or until such time .as termination is authorized at a duly convened
meeting by (i) an &ffirmative vote of all Owners owning no less
than seventy-five percent {(75%) of the Interests in Unit I;
and {ii) upon the consent of Mortgagees of Record holding mortgages
on.lnterests representing an aggregate ownership interest of
Seventy-five percent (75%) of Unit I property submitted to this
Community Declaration; and (iii} by the prior written approval
of the Association; and (iv) the Decl=arant fnr a5 ldng as it
owns one (1) or more Interest in the Development.

In the event the Owners in Unit I vote to terminate
the plan implemented by this Community Declaration, the Board
of Directors shall file an amendment in the Office for Recording
of Deeds, Luzerne County, Pennsylvania, terminating this Community
Declaration and certifying that such terminatibn has been approved
by all parties designated in the paragraph above.

The provisions of this Sectien 9 shall not be subject
to amendment without prior written consent of the Declarant
fOE_aS‘lQngJaSnib-OWDSuOHE‘(l) or more Interest in the Development.

9.3 Amendment by Owners. Subject to the rights of the
Declarant under the Declaration, this Community Declaration
may be amended at any time after December 31, 1985, by the affirm-
ative vote of the then record Owners of two-thirds (2/3) of
the total Interests in Unit I as long as such amendment does
not operate to annul any material part hereof. Provided, however,
no amendment to this Community Declaration shall be effective
until and unless it is approved by a written resolution of the
Board of Directors of the Association, if the Association is
operatianal; and, further, provided so long as the Declarant
is the Owner of any Unit in the Development, the Declarant's
written consent must be obtained to any such amendment.

Each such amendment of this Community Declaratiaon

-
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shall be evidenced by an instrument in writing, signed and acknowl-
edged by Declarant until such time as an Association is cperational,
and thereafter by any two (2) officers of the Associatien, setting
forth in full the text of such amendment, the appropriate recording
data for this Community Declaration, and certifying that such
amendment has been approved by the affirmative vote of the then
record Owners of two-thirds {2/3} of the total Interests inp
Unit I. Said amendment shall become effective upon the recording
of said instrument in the OFfice for Recording of Deeds, Luzerpe
County, Pennsylvania.

Notwithstanding the above, the Owners in Unit I shall
have no power to enact an amendment to this Community Declaration
which materially affects the rights or security interests of
any Mortgagee of Record, without First obtaining the written
consent of such affected Mortgagee of Record.

9.4 Amendment by Declarant. Declarant reserves. the right
to amend this Community Declaration, without the approval of
any other Owners or the Association or Mortgagees of Record,
for whatever reason, at any time prior to December 31, 19§5.

Anything herein to the contrary notwithstanding, Declarant
feserves the right and power to record an amendment to this
Community Declaration at any time and from time to time which
amends this Community Declaration {i) to comply with requirements
of the Federal National Mortgage Association, the Government
National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing and Urban Development,
the Federal Housing Administration, the Veteran's Administr.tion,
or any other guvernmental d4gency or any other public, guasi-public
ot private eatity which performs (or may in the future perform}
functions similar to those currently performed by such entities,
(1i) to induce any of such agencies or entities to make, purchase,
sell, insure, guarantee or otherwise deal with first mortgages
covering Units, (iii} to correct clerical or typographical errors
in the Community Declaration or any exhibit thereto, (iv) to
bring the. Community Declaration into compliance with applicable
laws, ordinances or governmental regulations, or (v) to restate
or compile all previous amendments into a single document.

In furtherance of the foregoing, a power coupled with
an interest is hereby reserved and granted to the Declarant
to make or consent to such amendments on behalf of each Owner.
Each deed, Membership Certificate, mortgage, trust deed, other
evidence of obligatien, or other instrument affecting a Unit
and the acceptance thereof shall be deemed to be 2 grant and
acknowledgment of, and @ consent to the reservation of, the
power to the Declarant to make, execute and record such amendments.

Any such amendments to this Community Dedraration'
shall become effective upon the recording in the Office For
Recording of Deeds, Luzerne County, Pennsylvania, of an instrument
executed by Declarant, setting forth the text of such amendment
in Full, together with the appropriate recording data for this
Community Declaration. Such amendment need only be executed
and acknowledged by Declarant, and need not be consented to by
any Owners, Community Association, the Assaciation, any Mortgagees
of Record, lienholders or any other parties.

14. MISCELLANEOQUS

R LRt Captions. Section captions in this Community Declara-
tion and in any exhibﬁts annexed thereto are for convenience only and
do not in any way limit oc amplify the terms or Provisions hereof.

g
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10.2 Plural, Gender. As the individual application of
the provisions of this Community Declaration reguicres: the
singular forms of words shall be deemed te include the Plural;
the plural forms shall be deemed to jinclude the singular; and
the terms referring to one gender shall be deemed to refer to
the other gender as well.

10.3 5Successors and Assigns. As used in the provisions of
this Community Declaration, the reference to "Declarant" is
deemed also to include the successors or assigns of BEECH MOUNTAIN
LAKES CORPORATION.

10.4 Interpretation. The provisions of this Community
Declaration shall be liberally construed to effectuate the purpose
of ensuring that the Development shall at all times be operated
and maintained in a manner so as to optimize and maximize its
enjoyment and utilization by each Owner as a vacation resort.

10.5 Severability.  Invalidation of any one of these covenants
of restrictions by judgment or court order shall in nowise affect
any other provisions, which shall remain in full force and effect.

©10.6 Waiver. No restriction, condition, obligation, or
provision contained in this Community Peclaration shall be deemed
to have been abrogated. or waived by reason of any failure to
enforce the same, irrespeptive of the number of violations or
breaches thereof which may occur.

10.7 Binding Effect. The provisions of this Community
Declaration shall! be binding upon all parties having er acguiring
INY Tnluoual ot dAry tignt, trtle, or interest therein, and shall
be fvi tne benefit of each Owner, his heirs, successors, and
assigns. Each Owner (including Declarant)} shall be fully discharged
and relieved of liability on the covenants contained therein,
in his capacity as Owner, insofar as such covenants relate to
each Interest, upod ceasing to own such Interest and upon paying
all sums and performing all cbligations thereunder, up to the
time "his ownership intecest terminates, as provided herein.

10.8 Notices. Aany notice required to be sent to any Owner
under the provisions of this Community Declaration ghall be
deemed to have been properly sent when (i) mailed, postage prepaid,
to the Owner's last known address as same appears on the records
of the Association at the time of such mailing or (ii) when
delivered personally ko the Owner or the Association.

10.9 Choice of Law. This-Community Declaration shall
be construed in accordance with the laws of the Commonwralth
of Pennsylvania. -

10.10 Pecpetuities and Other Invalidity. If any of the
options, privileges, covenants of rights created by this Community
Declaration would otherwise be unlawful or void for violation
of {a) the rules against perpetuities or some analogous statutory -
Provision, (b} the rule restricting restraints on alienation,
or (c} any other Statutory or common law rules imposing time
limits, then such provisions shall continue only until twenty-one
(21) years after the death of the survivor of the now living
lawful descendants of the President of the United States at
the time of recording of this Community Declaration.

10.11 Tiktle Holding Land Trust. In the event title to
any Unit is conveyved to a titie holding trust, under the tecms
of which all powers of management, operation and control of
the Unit remain vested in the trust beneficiary or heneficiaries,
then the beneficiaries thereunder from time to time shall be
responsible for payment of ail Charges and for the performance
of all agreements, covenants and undertakings chargeable or
created under this Community Declaration against such Unit.
No claim shall be made against any such title holding trustee

r
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY SUBJECT TO COMMUNITY DECLARATION
FOR UNIT I

Unit I as recorded in Map Book 32, Page ) {a-f), Office Ffor
Recording of Deeds, Luzerne County, Pennsylvania, excluding
that part of Unit I designated as Quail Hollow Village Association
as shown on a Plat recorded in Map Book 32, Page 31, Office
for Recording of Deeds, Luzerne County, Pennsylvania.
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personally for payment of any lien or obligation hereunder created
and the trustee shall not be obligated to sequester funds or
trust property to apply in whole or in pact against such lien
or obligation. The amount of such lien or obligation shall
continue to be a charge or lien upon the Unit and the beneficiaries
of such trust notwithstanding any transfers of the beneficial
interest of any such trust or any transfers of title to such
Unit.

11. GRANTEE'S AND PURCHASER'S ACCEPTANCE

Each grantee or purchaser of any Interest in Unit
I shall, by acceptance of a Warranty Deed conveying title thereto
or a Membership Certificate, whether from Declarant or from
any subsequent Owner of such Interest, accept such deed or certi—
ficate subject to each and all of the provisions of this Community
Declaration and to the jurisdiction, rights, powers, privileges
and immunities of Declarant. By such acceptance such grantee
or purchaser shall for himself, his heirs, devisees, personal
fepresentatives, grantees, successors and assigns, lessees and/oc
lessors, covenant, consent and agree to and with Declarant and
the grantee or purchaser of each Interest in Unit I to keep,
observe, comply with and pecrform the covenants, conditions and
restrictions contained in this Community Declaration.

[4

Witnesses: / BEECH MOUNTAIN LAKES CORPORATION

Z‘ /) ///f - s 2

. I . FAR
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o — Title:

:
|
{
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ALl

Al

Vice President

COMMONWEALTH OF PENNSYLVANIA:

COUNTY OF LUZERNE: .
Personally appeared before me, the undersigned authority, a
Notary Publiec in and for said County and State, Lugerne county, Pa.
who upon oath, acknowledged himself to be Barry R, Millern.
of BEECH MOUNTAIN LAKES CORPORATION, a corporation, the within-named
person with whom T am personally acquainted, and who acknowl-
edged that he executed the within and foregoing instrument fot
the purposes thecrein contained, he being adthorized so to do

as _ Vice President of said Corporation.

. .HWitness my_hand and vfficial seal of affice on this the
; __da f . . .
[42221 ¥p -0 19 K% 56? ;7 .

IR T

i

o Plttstan, Luzeens County, pa,
0 fon .

= VIFLLEr

My commission expires:
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FIRST AMENDMENT TO
DECLARATION OF
PROTECTIVE COVENANTS, EXCEPTIONS, RESERVATIONS AND CONDITIONS
FOR
BEECH MOUNTAIN LAKES-

-THYS FIRST AMENDMENT 'TO THE DECLARATION OF PROTECTIYIVE
COVENANTS, EXCEPTIONS, RESERVATIONS AND CONDITIONS FOR BEECH
MOUNTAIN LAKES ("First Amendment to the Declaration") made ag
of this /7™3ay of As4 + 1985, by BEECH MOUNTAIN LAKES
CORPORATTON, a Pennsylvania corporation, for itself angd its
successors and assigns (“Declarant“).

WHEREAS, Declarant is the owner of the real property
now known as “Beech Mountain Lakes® formerly known as “Lake
cf the Four Seasons," a subdivision situated in the Townships
of Butler, Foster and Dennison in Luzerne County, Pennsylvania,
which real broperty is hereinafter referred to as the "Development";
and

WHEREAS, the Declarant has heretofore filed the Declaration
of Protective Covenants, Exceptions, Reservations and Conditiens
for Beech Mountain Lakes, ("Declaration"), which Declaration
was recorded on May 1, 1985, iq Book 2158, Pages 1028-1103 in
the Office for Recording rof Deeds, Luzerne County, Pennsylvania;
and

WHEREAS, Section 21.4 of the Declaration provides
that the Declarant, may ameng the Nealarset~y —r. whiuLever
sEasvl, dU any time orior o Docembe. 32, 1985,

NOW THEREFORE the Declaration is amended only as set
forth in this Fipse Amendment to the Declaration. Those Sections
Or subparagraphs thereof contained herein shall supplant and

Same Section or Subparagraph number or designation. All other
terms of the Declaration not changed by this First Amendment
to the Declaration are teaffirmed. It is the intent of the
Declarant that the terms of this FPirst Amendment to the Declaration
shall be effective ag of, and relate back to, the date of repordation
of the Declaration in the 0Office for Recording of Deeds, Luzernaea
County, Pennsylvania.

Section 16

Section 16.4 Recreation Fee, For each Interest owned,
an Owner shall be tequired to pay an annual Recreation Fee to
the Declarant, Separate and apart from any Assessment by the
Association or & Community Association. The Recreation Fee
for all Owners shall be equal. The Declarant shall not be respon-
sible for, or be cbligated to Pay any Recreation ree Pursuant ,
Lo this Sectign. Payment of this fee will entitle an Owner,
his family, guests, iovitees, and licensees to use the Sport
Facilities owned by the Declarant.

The annual Recreation Fee isg subject to increase by
the Declarant; however such increase shall not exceed 10% per
Year, cumulatively, i.e., if the Recreation Fee does not increase
for two Years, it may not be increased more than 20% in the
fallowing Yeacr {10% each year, cumulatively). Payment of the
Recreation Fee shall be Secured by a lien on an Owner's Interest,
as described in Section 16.6 below.

Notwithstanding the above, those persons who Ooriginally

Purchased lpts Erom FEastern Pennsylvania Marine Propertics,
Inc.. as 1isten In Exhibit ¢ hereta, and who st1ll own said
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lot or lots, shall not be refit® a8 to pay a Recrk®afiion Fae,
other than reasonable user EeesﬂhgﬁuhgnggqamfﬁﬁygE@ﬁ?ﬂﬂle'$10.00
per lot per month Association Assessmeq;rpgg%%qqpﬂgo Section
7-4(c) for road maintenance, security¥*f&reationy facilities apg
maintenance. This right of limited--assessment is-nontransferable.

Witnesses BEECH MOUNTAIN LARES CORPORATION

G duds -

Vice President

COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF LUZERNE:

Personally appeared before me, the undersigned authority, a
Notary Public in and for said County and State, Penna. .
who upon oath, acknowledged himself to be Barry R, WMiTler, Vice Presid.
of BEECH MOUNTAIN LAKES CORPORATION, a corporation, the within-nameg
person with whom I am personally acquainted, and who acknowl-
edged that he executed the within and foregoing instrument for
the purposes therein contained, he being authorized so to do

as Vice President of said Corporation. .
"itnese wy nang and official se ] -f sIillcse on,this che
L7t.  day or  may , L9 85 s,

Notary Public
NOTARY PUBLIC

CIPE lyagieg County., Pa .
Herfeden, v .

By Commission Exgires June 13, IQ&?S‘/” ‘ S

My commission expires:

-0
£
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SECOND AMENDMENT 'TC
DECLARATION OF )
PROTECTIVE COVENANTS, EXCEPTIONS, RESERVATIONS AND COMDITIONS
FOR
BEECH MGUNTAIN LAKES

THIS SECOND AMENDMENT TO THE GECLARATION OF PROTECTI\
COVENARNTS, EXCEFTIONS, RESERVATIONS ANDC CONDITIONS FOR LEEC
HOUNTAIN LAKES (“Second Amendment to the Declaration") mag¢
as of thisZJrﬁay 6f-OCTQBEH « 1985, by BEECH MOUNTAIN LAKE
CORPORATIGN, a Pennsylvania cocporation, for itself ana it
successors and assigns (YDeclarant"™).

WHEREAS, Declarant is the owner of the real properct
now known as “Beech fiountain Lakes" Eormerly known as “Lak
of the Four Seasons," ; subdivision situvated in the Townshifp
of Butler, Foster and Gennisen in Luzecrne County, Peansylvania
which real propecrty is hercinafter referred to as the "Development®
and .

HHEREAS, the Declarant has herctofore filed the Declaratic
of Protective Covenants, Exceptions, Reservations and Condition
for Beech Mountain Lakes, ("pDeclaration"), which Ceclaratio
was recorded on Hay 1, 1385, in Book 2158, Pages 102B8-1103 i
thg._ Office for Recording of Deeds, Luzerne County, Pennsylvania
and :

r
WHEREAS, Section Z1.4 of the Ceclaration provide
that the Declarant, may amend the Declacation, for whateve

£eason, at any time prior to Decembér 11, 1985;

YTV Thinnrune Lhe beclarsanian ss amoands s ~ar.. L

oLl ik Lhas secuno Amendment co the Declaration. Those Section

SECTION 3

3..10- &iin.eral Rights. 411 coal, oil, gas, minecal, minin
an:\d drilling Tights are reserued te parties ocher than the De
Clactant. Under the Act of Assembly of rhe Coamonwealih ot Fenn

Sylvania of 1957, ».L. g9g4 #1 and i1ts amendments, notice tha
the title to coal underlying ‘a piece of land and that the righ
of_suppoqt dre not included mast be given to all pucchasers
This notice appears in some Prior deeds in the chain of titl
to tg'ne lands included in the Development. Therefore, the reguire:
Notlce will be placed in bold type, as required on the Cac
ol all deeds to lands in the Development as follows:

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER,
INCLUDE OR INSURE THE TITLE TO THE COAL

SUCH CoalL AND, IN THAT CONNECTION, GCAMAGE
MAY RESULT TO THE SURFACE OF 'THE LERND AND

L qa
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ANY HOUSE, BUILDING OR OTHER STRUCTURE ON
OR IN THE LAND. THE INCLUSION OF THYS5 NOTICE
DOES NOT ENLARGE, RESTRICT OR MODIFY ANY
LEGAL RIGHTS OR ESTATES OTHERWISE CREATED,
TRANSFERRED, EXCEPTED OR RESERVED BY THIS
INSTRUMENT.

SECTION 4

4.1 Ownership of Common Areas. Declacant intends to construct,
operate and maintain certain facilities within the Development from
time to time (the "Commen Areas“}. fThe Common Areas shall be identi-
fied and designated by Declarant, who may add to the Common
Areas at any time without the consent of the Association. Al]l
Common Areas ate private Property owned by Declarant aand shal]
remain private property. Declarant's execution and recording of a
Plat shall not be construed as a dedication to the publicg of any
of the Common Aceas. In the event Declarant wishes toi'change
the arrangement of any Common Areas, Declarant shallizobtain
the approval of fifty percent (S50%) of all Owners, other than
the Declarant, and one hundreé percent (100%) of a1l Owners,
other than the Declarant, whose property shares a common boundary
with the property to be specifically changed, prior to instituting
any such change. For example, if Ceclarant proposes to relocata
. an entire golf course, all Owners whose property shares a common

boundacy with the golf colrse must grant their approval feor
the change. However, if the Peclarant proposes to change the
location of one hole on the golf course, only the appraval of
those Owners whose property shacres a common boundacy with the
hole to be changed would he felessary,

The legal status Oof the relation between the Owners
and the Declarant, eor whatever entity owns the Common Acecas,
with regard to the Common Areas, shall be that the owner of a
Common Area shall be.deemed a iicensor and the Owners shall be
deemed licensees. The- Common Areas shall be available to Ownecrs,
their families, guests, invitees and licensees, subject to pPayment
of the Charges describegd herein, any individual use or user
fees, the Rules and Regulations affecting each Common Area and
any further restrictions or limications contained therein or hecein.

Declarant may, in its sole discretion, convey the
Common Areas to the Association. Declarant may convey each
Common Area one at a time, or convey all Common Areas at the
Same time. Declarant may convey one, some or all Common Areas.
On the date of saigd conveyance, the Common Areas, or the part
thereof conveyed, shall be [ree and clear of all liens and encum-
brances, subject orly to liens for taxes not then delinguent,
Such easements and rights—of—way 25 then appeac of record ang
perpetual non-exclusive easements from and to the Common Areas
as described herein, Such conveyance shall be made without
monetary or other charge to the Assocliation. Such conveyance
shall be deemed delivered far ajil purposes upon Declafdant's
tecording thereof inp the OFffice of the Recorder of Deeds of
Luzerne County, Pennsylvania. The Association shall be obligated
to accept the conveyance(s) by the Declarant to the Association
of any and all Common Areas and shall have no right to refuse
such conveyance, Upon conveyance of saeme or all of the Common
Arteas to the Association, all rights, powers, privileges and
immunities of Declarant, ag such, with respect to the Common
Atea conveyed, shall vest in the As$ociation.

_ Declacant further teserves the exclusive tight tao
dedicate any rcoads, Streets and avenues in the Development ro
public use without the joinder, release or consent of any Owner,
grantee or transferee and such Owner, grantee or transteree
heceby releases all damages and claims cesulting therefora.

2 (17
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As provided in Section 21.4, as long as the Dgclarant
holds title to a Common Area, Declarant ceserves the right to
change the arcangement of any such Common Area and to construct
additional facilities within any such Common Area. Subject
Lo the rights of all Owners as set forth in Sections 3.1 ang
3.2, so long as it holds title to a Common Area, LGeclarant may
sell, convey, mertgage, hypothecate or encumber, lgase, cent,
use, occupy and improve such Common Area in its sole discretion.
Any encumbrance of a Common Area will- contain a non-distucrbance
clause protecting the ownecship rights of all Owners.

SECTION §

5.1 Ownership of Community Common Areas. Declarant intends
to construct, operate and maintain certain facilities within
the Communities from time to time (the "Community Common Areas") .
The Community Common Areas shall be identified ang designated
on a rgcorded‘Plat‘ntathewCGmmnnbEy. The Community Common Areas
shall.benavailable.only to Owners of the Community in which
they are located, their Eamilies, quests, invitees and licensees,
subject to payment of the Charges described herein, any individual
use or user fees, the Rules and kegulations affecting each Community
Common Area and any further restrictions or limitations contained
therein or herein.

r

Declarant may, in its sole discretion, convey the
Community Common Areas to the Association or to the Communicy
Association for the Community in which they are located. Ceclarant
may convey each Community Common Area ~nc 2t a i vl ocunvey
all Communityv Commn- frec oAt the Sade Came. Ueiidldant may
Convey one, some or all Community Common Areas. On the date
of said conveyance, the Community Comman Areas, or the part
thereof conveyed, shall be free and clear of all liens and encum-
brances, subject only to liens for taxes not then delinquent,
such easements and rights-of-way as then appear of record and
Perpetual non-exclusive easements from and to the Communicy
Common Areas, which shall be deemed delivered for all pPuUrcosecs
upon Declarant's fecording thereof in the Office of the Recocrder
of Deeds of Luzerne County, Pennsylvania. The Association or
the Community Association, as the case may be, shall be obligated
to accept any such conveyance and shall have no cight to cefuse
such conveyance., Upon conveyance of some or all of the Community
Common Areas to the Association or a Community Association,
all rights, Powers, privileges and immunities of Ceciacant,
as such, with respect to the Community Common Area conveved ,
shall vest in the Association or applicable Communicy Assoc. -
ation. Subjeect to the Provisions and limitatiens of the relevant
Community Declaration, so long as ‘it holds title to a Community
Common Area, Declarant may sell, convey, mortgage, hypothecate
or encumber, laase, fent, use, occupy and improve such Community
Common Area in its sole discretion. Any encumbrance of a Community
Common Area will contain a non-disturbance clause protecting
the ownership rights of all Qwners.

SECTION 7

7.4 Allocation of Association Assessment. The Association
Assessment shall be allocated as follows:

(a) The Association Assessment for each Owner shall
vacy according to the type of pProperty and the status of improvement
te that Property and shall be based on the following ratios:

Residential Dwelling unit - 1.g
Residential Unimproved Lot - .2
Timesharing Unit Week - 2
Campground Interest - 2
3 o

4
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Commercial Unimproved Lot -

2.0 per acre
Commercial Impcoved Lot - 2.0

er acre

Revisions to the above listed categqories and ratios
or additional categories and the ratio for such categories may
be unilaterally established by the Declarant at any time prior
to the Turnover Date by recording,an amendment to this Declaration
pursuant to Section 21.4 hereocf. After the Turnover Date, the
Association may only revise the above listed categories and
ratios or establish additional categories and ratios by recording
an amendment pursuant to the provisions of Section 21.2 hereot,

(b} The formula used to calculate the Association
Assessment is as follows: ’

hssociation Assessment per Residential Dwelling Unit =

(Total Estimated Common Expenses for ensuing year)
- ($120 X & Charter Members)

{(1.00 X {# Sold Hesidential Dwelling Units) + (.2 X §*%9I1d Resi-
dential Unimproved Lots) + (.2 X § Sold Timesharing Unit Heeks)
+ (.2 X § S50ld Campground Interests}) + (2.0 X # Sold Commercial
Unimproved Acres) + (2.0 X { Sold Commercial Improved Acres).

Notwithstanding the above, the Declarant, in its absolute
discretion, but with no obligation whatsoever, may reduce the
amount- of the Association Assessment by subsidizing the assessment.
However, all such reduced assessments shall remain in the same
ratio as set forth above and no one category shall be reduced
proportionately more than anocther.

(c} Hotwithstand:. : the above, th-se persons li.ted
on Exu.uit B uereto, which is incorporated herein by reference,
whoe originally purchased lots Erom Eastern Pennsylvania Marine
Properties, Inc., and who still own said lot or lots {“Charter
Members®™), will pay $10.00 per lot per month as the Association
Assessment for road:maintenance, security, recreational Facilities
and maintenance. Mo additienal Association Assessment will
be made to such owners for construction and maintenance of additional

amenities other than reasonable user fees. This right of limited
assessment is nontransferable.

(d) Notwithstanding anything to the contraty herein,
the Association Assessment shall not increase more than 10%
per year, cumulatively, from the date of recordation of this
Declaration, i.e., if the Association Assessment does not increase
for two years, it may not be increased moce than 20% in the
following year (10% each vear, cumuiatively),

7.8 Special Assessments., The Associition Board may levy
a Special Assessment as ptovided in this Section:

{a) to pay {or build up resecrves to pay} expenses
other than Common Expenses or Community Common Area,Lxpenses
incurred (or to be incurred) by the Association from:time to
time for a specific purpose, including, without limitation,
to make alterations, additions or improvements to the Common

Arteas, any Community Common Area or any other property owned
or maintained by the Association; or

(b} to repair damage caused by extraordinary causes
other than normal wear and tear which are not covered by insurance,

inclgding, without limitation, such causes as floecding, tornadoes,
hurricanes and strong winds. '

A Spgcial Assessment for expenditures for the benefit
of the Owners in a particular Community or their Community Common
Area shall be levied only against such Community Owners, based

4
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on their respective Interests in Lhe Communipy pcopecty: Any
cther Special Assessment shall be levied against &all of the
Owners, based on their crespective Interests in the Development.

The Association Board shall serve notice of & Special
Assessment on all Owners who shall be subject to payment thereof
by a statement in reasonable detail, and the Special Assessments
shall be payable in such manner and on such terms as shall be
fixed by the Association Board upon the approval of Eifty peccent
{50t) of the Owners, other than the Declarant, afFfected a3y such
Special Assessment. Any assessments collected pursuant to this
Section shall be segregated in 3@ special account and used only
for the specific purpose set forth in the notice of asscssment.

SECTION 21

21.4 Amendment by Declarant. Declarant reserves the right
to amend this Declaration, without the approval of any other
Owners or the Association or Mortgagees of Record, for whatever
reason,. at any time.:prior to December 31, 195,

Anything herein to the contrary notwithstanding, Declarant
feserves the right and power to record an amendment to this
Declaration at any time and from time to time which amends this
Declaration (i) te comply with requirements of the Pederal National
tiortgage Association, the Government National Mortgage  Association,
the Federal Home Loan Mortgage Corporation, the Department of
Housing and Uchan Developmbnt, the Federal Housing Administration,
the Veteran's Administration, or any other governmental agency
or any other public, quasi-public or private entity which pecforms
{or may in the future perform) functions similar to those cucrcrently
performead b guoh ocorier ol (il oo 1nduce s DE S L Guenules
or _stit.es __ ako, poslliase, aell, tusdle, guatantee or ocnerwise
deal with first mortgages covering Units, {iii} to correct clerical
or typographical errocs in the beclaration or any exhibit thereto,
{iv} to bring the Declaration into compl iance with applicable laws,
ordinances or governmental regulations, (v) to amend the Declaratioen
S0 a5 to establish a date certain as to Declarant's termination
of control of the Association as provided in Section 1l.3, or (vi) to
restate or compile all previcus amendments into a single document.

As provided in Sections 4.1 and 16.1, as long as it
is deemed the Owner of any Common Area, Community Cohmon Area
or Sports Facility, Declarant feserves the right to add te any
existing Common Area, Community Common Area or Sports Facility
0r construct additional Common Areas, Community Common Areas
or Sports Pacilities.

Further, Declarant may change the arrtangement of any
Common Aczz or Community Common Acea provided xhat tne necessary

consent of the Owners has been obtained consistent with Section
4.1, o

Declarant has the cight to unilaterally effectuate
any such amendments to this Declaration as may be necessary
or required in Declarant®s sole discretion, to effectuate such
actions,. provided that such amendment shall not ingcrease the
proportion of Comman Expenses borne by Owners, decrease an Owner's
voting rights or decrease the size of an Owner's interest.

In addition, pursuant to Section 7.4, prior to the
Tucrnover pate, the Declarant resecves the right and power to
record an amendment tg this Declaration to establish additional
categpgies of properties and tatios for the allocation of the
Association Assessment for such additional categories.

. tn furtherance of the foregoing, a power coupled with
dn interest jig hereby reserved and granted to the Declarant

5
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to make or consent to such amendments on behalf of each Gwner .
Each deed, Membership Certificate, mortgage, ktrust dc:_'ed, other
evidence of obligation, or other instrument affecting g Unit
and the acceptance, thereof.shall be deemed to be 8 grant anpg
acknowledgment 6k, and a.consent to Ethe resecvation of, the
power to the Declarant to make, execute and tecord such amendments .
The right anpgd power to.make such amendments hereunder shall]
Eerminate at such time as the Declarant—is no longer vesteg
with or contcols 'title to any Interest in the Development.

ta ® ’-'.l_-__ --_". r .

Any, §"uch amendments to this Declaration shall.become
effective upon""l-.he"':‘éi:orﬁing"i'n the Office for Recording of
Deeds, Luzerne.Countj",‘ Pénns}rlvania, 0f an instrument exocuted
by Declarant, setting forth the text of such amendment in full,

Such amendment need only be executed and acknowledged by Declarant,
and need not be consented to by any Owners, Community Association,
the Association, any Mortgagees of Record, lienholdggz_:};g ac any
other partjes. o

Notwithstanding the above, a Community Declaration
shall be amended only as provided in each tespective Community
Declaration.

Witnesses BEECH MOUNTAIN LAKES CORPORATION

e _— .:’,,—.ﬁ'__‘r - - /’7 ,}//
.A.'.’f'('—'-ff/ C(7, AL AR B1: .._df_x/l(’?‘""/%'”*T VASLE

e Title: VICE——KRESIDENT

COMMONWEALTH OF PENNSYLVANIA:

COUNTY oF LUZERNE:
. Hirree
Personally 2ppeared before me, the undersigned"ia‘utho'r'L't:y, a
Notacy Public in and for saig County and State, Barry R. Miller,
who upon cath, acknowledged himsalf te be Vice-President
of BEECH MOUNTAIN LAKES CORPORATION, & corporation, the within-named
Person with whom 71 am Personally acquainted, and who acknowl -
edged that he executed the within and foregoing instrument fo.
Ehe PUrposes therein Contained, he being authorized S0 LS Jdu
as VLCE"P‘"ES{?E“C of said Corporation.

Witness my hand and official seal of office on this the
23rd day of October , 19 85

Notary PdHlic
r
Hy commission expires: £z {E?{Eé '){

logy
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Latet Jptode o, /757
nieamdices 13,0957
Gord. 2T/ ge, 7T

D AHENDHENT TO

DECLARATION OF : -
PROTECTIVE CCVENANTS, EXCEPTICNS, RESERVATIONS AND CONDITIONS .

T FOR o
BEECH MOUNTAIN LAKES - -

THIS THIRD AHENDHERT TO THE DECLARATION OF PROTECTIVE
COVENANTS, EXCEPTIONS, RESERVATIONS AKD CONDITIONS FOR BEECH
HOUNTAIN LAKES (*Third Amendment to the Declaration*) made as af
this _3g' day of December, 1985, by BEECH HMOUNTAIN LAKES CORPOR-
ATION, a Pennsylvania corporation, for itself and {te successors
and assigns {“"Declarant”).

\

WHEREAS,. Declarant-is ‘the owner of the real propercy
now known.as *“Beech Hountain Lakes" formerly known as "Lake of
che Four GSeasons,” a subdivision situated {n the Townships of
Butler, Foster and Dennison in Luzerne County, Pennsylveania,
which reul property is hereinafter referred to as the "Develop-
ment®, andj i

WHEREAS, the Declarant has neretotore filed the Dac—
laration of Protective Covenancts, Exceptions, Reservations
and Conditions for Beech Hountain Lakes, ("Declaration®™), which
Declaration was recoraded on Hay 1, 1985, 1in Book 2158, Pages

1028~1103 1in the Office for Recording of Deeds, Luzerne County,
Pennsylvaniag and;

AULALAD, DCULLLIL ¢4, % vl Lle Ledlalabivii POV IUes wiat

the Declarant, may amend the Declaration, £(or whatever reason,
at any cime prior to December 31, 1985; i

NOW THEREFORE. the Declacation 15 amended only as set
foreh in this Third Amendment co "the Declaration. Those Sectians
or subparagraphs therecof contained herein shall supplant ana
teplace the Sections or subparagraphs thereof which bear the same
Secrion or subparagraph numbec or designacion. All other terms
of the Declaracion aot changed by this 1nird Amendment to the
Declacation shall be etfective as of, and relate back to, the
date of recordation of the ODeclaration fin the Gftiee for Recotdlpq

of Deeds, Luzerne County, Peansylvania,
Seccion 7 . ' o

7.4 Allocation of Association Assessment. The Assoclation
Assessment shall be allocated as follows:

(8} The Association Assessment for each Owner shall .
vary according to the type of property ano the Etatus of improve-
ment to that property and shall be based on the following racias:

Kesidentisl Dwelling Untic - 2.0 e
Residential Unimproved Lot. - 1.0 -
Timesharing Unlt Week ° - .5 "5-‘-
Campyround Interest - 1.0 : :
Commercial Unimproved Lot - 2.0 per $35,000 o* assaaaad
property valuey: ), {As
assesed by Hazleton Area’)
- School District, Assegsed
value equal: 35\ ot marku:
value) : :
P .
Commercial Improved Lot - 4.0per §35,000 atassensed
propecty valoe. (As . i
. assesed by hazleton Area

School Bletrict. Assessed

value equals 3I5% of
markut value)

2180t 622 g/



Revisions to the above listed categories and ratios or
sdditional categories ana the ratio for such categorles may be
unilaterally established by the Declarant at any time prior to
the Turnover Date by recoraing an amendment to this. Declarstion
pursuant to Section 21.4 hereot. After the Turnover Date, the -
hAssociation may only revise the above listed categolles and
ratlos or establish additional categories and ratios by recording
an emendment to this Declaration pursuanct to Section 21.3 hegreof.

o R
. {b)] The formula used to calculace the Asnoclution.
Assessment is as follows1 . .

[Humerator} {Total EStimuted Common Expensea for ensuinq:
year} - (§120 x A) . o . ;

[Penominator] {2.00 x B} + {1.0 x C) + {.5 x D) + (1 0 x E)
+ (2 ¢ x F} + (4.0 x G). . &f o .

A ~ The number of Charter Hembers (defined in aubparagtaph
T.4{c} below)}

B = [Total number of Residential Dwelling Unics minus (The
number of Resideptial Dwelling Units constructed on
Chacter Member lots now owned by Chatter Hembers
+ The number of Residential Dwelling Units constructed
on Exhiblt D Hembers (defined in subparagraph 7.4(d}
below) lots nov owned by Exhibic D Hembers}]

C = [Total number of Residential Mrimproved Lots minus the
nunber of Residential Unims-oved Lots now ownea by
Charter Hembers]

The number of Sold Timeshare Heeks

The number of Sola Campground Interests

The number of Commercisl Unimproved Lots

The nunber of Commercial Improved Lots

"multiplied by*

HOMMO
arneR

o

Notwlicthstanding che above, che Declsrant, in its
absolute discretion, but with no obligatlon whatsoever, may
teduce the amount of the Assoclation Assessment by subsidizing
the aseesSEmMEnt. However, all such reduced assessments ghall
remajin in the same ratio as ser forth above and no one category
6hsll be reduced proportionately more than another.

{(c) Hotwithsranding the above, those pecrsons lisced on
Exhibit C hereto, which is incorporated hetein by reference, who
originally purchased lots from Eastecn Pennsylvania Hacine Prop-
erties, Inc., and who scill own 6aid lot or lots (“Charter
members®), wlill pay $10.00 pef loc pef monch as. the Assocliatlon
Assessment for road maintenance, security, fecreational facilitles
and maintenance. No adoitional -Association Assessment will be
mede toe such owners tor construction ano maintenance of additional
atenitles other than reasonable user fees. This cight of limitea

assessment 1s nontransferable. Qo

(¢) HNocwithstanding the above, thuse persons listed on
Expibit D hereto, which ls incorporated herein by teference, who
purchased lows from Beech Mountain Lakes Corporation, between the
months of Harch and Decembec, 1965 ana who st1lll own sala lorv or
lots ("Exhibit D Hembers®) will always pay the assessment levied
against unimproved lots as specified above, even Lf the lot has a
residencial awelling unic thereon. Thie right of limited assess-
ment is nontransferable. =

A B0 623
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(e} HNotwithitcanding anything ta the contrary hetein, -
the Association Assessment shall not increase more than 10V per-
year, cumulatively, from the cate of recocrdation of cthis Cec-
luracion, i.e., il the Association Assessment does not increase’
for two years, it may not be increased more than 20V In the -
following year (104 each year, cumulatively). -

PrEN

Sectian 21

21.4 Amendment by Declarant. Declarant reserves the right-

to amend this Declaracion, witnout the approval ‘of any other

Owners or the Assoclation or Moctjagees of Record, for whatever
feason, at any time prior to Decembec 31, 1987, -

Anything herein to the contrary notwithstanding,
Declarant reserves the right and powver to record an amendment to
this Declaration at any time from time to time which amends this
Declaration {i} te comply with requiremencts of the Federal
Mational Mortgage Associacion, the Government National Hortgage
Assoéiutiony, the.Federal-- Home~Loan Hortgage Corporation, the
Department of Housing and Urban Development, the Federal Housing
Administration, the- Veteran's Aaministcration, or any other
governmental agency or any other public, quasi-public or private
entity which performs (or may in tne future purform) funcclons
similar to those currently performea by such entitles, {ii) ro
induce any of such agencies or entities to make, purchase, sell,
insure, guarantee or otherwise deal wich first morcgages covering
Units, (ili) to correct cldcical or typographical ercocta in the
Declacation or any exhibit thereta, (iv}) to bring the Declaration
into compliance with applicable laws, ordinsnces or governmental
regulations, {¥) to amend the Declaration Eoc as to establish a
dace certain- 46 to Declarant's terminacion of control of the
Ass: -iation as provided 1in Section 11.3, t [vi) to LeBtate ar
compile all previcus amendments inte & Elngle document. _

As provided {n Seccions 4.1 and 126.1, as long &8s it ia
deemed the Owner of any Commen Area, Communicy Common Area of
Sports Facilicty, Declarant ceserves the right te agd te any
existing Common Areés&, Community Commen Area or Sports Facility or

construct additional Common Areas, Community Common Areas orC
Spores Facllities.

Furcther, Declarant may change the arrangement of any

Cammon Ares of Community Common Area proyided that the necessary
.consent of the Ownert has been obrained consistent with Séction
4.1. ) 1

R o

Declarant has the cight vo unilaterally effectuate any

such amenamencts to thisc Declacation as may be necessary oOr
required in PDeclarant's sole ciscrecion, to effectuacte such
dactions, provides thet Buch amendaent 6hall not {ncreasu the
pcoportion ot Common Expenses borne by Owners, decrease an

Uwner's votlng rights or decrvase the size of an Owner's Interest.

In addition, pursuant to Section 7.4, prler to the
Turnover Dacte, the Declarant reserves the right and power to
record an amendment to this Declaration to establish addicional
categories ot properties and ~catios for the allocation of the
Association -Assessment: -for such additlional categorlies.

In futhecrance of the foregoing, a power coupled with an
interest is hereby reserved and granted o the Declarant two make
or consent to such amendmencs on behalt of each Owner. tach
deed, Hembership cecrtificate, mortgage, trust deed, other evidence
uf ubligation, or other {nstrument aftecting a Unit and che
acceprance thegeot shall be deexed to be a grtant and acknow-
leagment of, ang & consent TO the ceservation ovf, the power to
the Declarant to make, execute and (ecord such amendments. The
rigne and power to make such amenaments hereunder shall terminate
¢t such time as the declarant 13 no lonjec vestfd with of controls

T =2 Bt b4
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NP

title to any lnterest in che Developnent, _
R S
Any such amendments to this Duclacatfon shall become-
eftective upon the recoruing in the Qffice fur Recording .of’
Deeds, Luzecne County, Pennsylvania, of an Instrument executed by*
Declacant, setting forth tne text of such amendment 4n full,
together with the appropriate recording date for this Declara=~:
tion. Such amendment need only be executed ang acknowledgel by:
Declacant, and neeo not be consented to by any Owners, comuunity?
Assoclation, the Assoctation, any Hortgagees of Record, llenholdery:
or any ocher parties. : ) ';~% - -
Notwithstanding the above, a Community Declaracion
shall be amended only as provided -{n each respective Communicy*
Declaration. . . - 3 ; o

Witnesses BEECH MOUNTA IN LAKES CORPORATION

. /‘j S T /}g
__f:'- _ ’l e - BYI /h- [ AT /2//4

L

Titlet vice-Pfesident

COHMONWEALTH OF PENHSYLVANIA:
COUNTY OF LUZERNE:

Personally appeareda Befocc we, the undersigned autharity, a
Hotary Public in and for said County and State, Barry R. Miller ,
who upon oath, acknowledged himself to be Vice-President
¢ BEECH HOUNTAIN ‘LAKES CORPORATION, o corporation, the within-
named person with wvhem T a= Fcfssaally acqueinted, and who
acknowleaged that he executea the within end foregolng 1nscrument
for che purposes thurein contained, he being asuthorized so to da
the purposes therein contained, he being authorized 8o to do a

Vice-DPresident of said corpocacion,. . .

kitness my hand and official seal of office an chi?.the'géﬁh
d¢ay of December, 198S. LT foe

., // ‘.:". -
L el
Hotary Public

My comnission expires: s

o AR EBG 625
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Exhibic [ - - av e

txhibit D Purchasers a8 defined in Section 7.4{d) of the Thicd -Amendment

te the Declaracion of Protective Covenants,
and Conditions for Beech Hountain Lakes

Exceptions, Reservationg
T At g

The tollowiﬁg“pérsons purchased lots from Beech Mountain Lakes

Curporation between March 1985 and December 1985,

Lothectibn

15/74°
4377

28/5
1i/n

21713
6677

ilo/}
1/9
i2/8

S$3/17

94/]
. 6376
88/12
T4/6
B0 /12
42/%
1/12
11572
56/13
23-24/14
32/1%
110/2
1047}
H1/8
2371
4277

91,2

Owner

Anderson, Dolores T.
Ansbach, Paul H. &
Jean M. -
Avellino, Ronald T.
Baylor, John P. &

"Phyllis J.

Bavaria, Ernest A. &
Vincenza
Barrett, Joseph J. &
Sondca G.

Barnett, Donald R. ¢
Cacherine H.

Balliet, Maria E. &
Ellis F. Cooley, 4Jr.
Bordlemay, Paul A. ¢
Fern L.

Bennett, William J. ¢
Marjocie P,

Beltz, Paul E. .
Joyce E.
Beideman,
Hary H. .
Beahr, Thomas H. &
Harion A.

Birtell, Leonard K. &
Florence H.

Bire, Richard B. &
Evelyn E.

Boyer, Lawreance E. &
Irene J.

Boyles, Gene E. &
Maclyn D.

Bradley, Connie L. &
Gregocry F. Famularo
Brandrecth, Richara H. &
Robecrta Meyborg
Brennan,
Joan
Bruckeg,
Hary C.
Buctman,
Rosann M.
Casey, Terry W. &
Alfonso kossi

Cacani, Joseph &

Janet M.

Clark, Stephen James &

Irs wW. &

Michael V. <,

Benry J. Jr. &

hacry M. &

. Susan Elaine

Chung ,
In Ae .
Chuleock, Alex ¢
Dorothy L. Constance
Chell, wWilliam J ¢
Lousisa J. Frit:x
Cheacham, Chaurles M. &
Jeannie D.
Crispell,

Hyung Jin &

Robert J.

Lot/Section Owner - .
11/9 Collins, Brian R, &
Debra Lynn
101/1 -*"Donaldson, Louis &
Joann ., : i
100/1 De Michiell, Roberto
- ¢ Kimberly A. Kern.
3/2 Dapon, James k. Jr. &
Christine. ¢
8/12 Dortch, John K. &
Patricia K.
92/12 Dorgan, Patrick
‘5671 Dixon Ruth H.,
10/9 Diliman, Nelson Alberc
66/13 Dietrich, Tlmothy sr.
& Robin Ann .
68/13 Estusy -Thomas A, &
- Shirley E.
86/8 Eosso, kachel R,
8B8/2 Erdman, William 1. &
Rnoda M.
3i/1 Engle, Herbert R. &
Pacricia K.
1271 Fisher, Lloyd W. &
Susan K. Hamm
62/13 Pisher, Frederick K. &
Nancy RS
{179 Firdler, Charles H. &
Linds ..
17/8 Fellin, Edward:-R. &
: Hichele T. T
29/1 Fucman, Terry L. &
Cindy L.,
8/1 Fronk, Cale-E. &
Jean H.
15/8 Gantz, Ronald J, &
Donna-M.
14/8 Gantz, Ronald J. &
Zonna H. R
1/11 Garner, Glenn C. ¢
" Cnristina M..... -
67/13 Gasper, Robert P. &
Rosemary P.. _ -
1573 Gehrias, Darrel K. &
Doris V. ..o -
a3/1 George, Alberc J. &
Anita M,:Van Dyke
31/5 Golubov, -Alexander &
Elena R
30/ Graber, Alfora C. &
Antoinette H.
84 /12 Gray, Itene C.
24 /5 Grisham, Kriss K.
S4/1 Grohoski, Jane L. &
Frank_N.HL
107/1 Guiry, Hichael-J. &
Maureen F.. ... .
10/1 Harley, Jeanty &

Teresa M.

AT bk
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Lot/Section Owner Lot/Section ownet
1/9 Cooley, Ellis F. & 82/2 Hartzel, Hnr[y E.. [

Haria E. Balliet Esther G. " wivy v .
16/1 Helwig, Mark E. & 20/1 Marcheski, Thomus h.. K’
Priscilla J. - Ann M. Bonacci: .
/1 Hineline, Thomas E. & | 89%/3 Harino, ‘I‘homas P.. L
Elaine E. . . 3 Haureen P.- .-
20/% Hoffamster, Brenc K. & kY94 Hartidis,; Dlmltrios 4
Ruth A. ' Barbara 4.3
63/2 Hoffer, Russell L. & 2478 - Hartin, Nathaniel . .j
- Barbaca A. Joanne F.=oo s
S5/4 Holzman, Joan H. 26/1 Mactin,’ Thomua R
55/9 Housekneche, Alan Paul & Mary Jean ~ - it
Jane louise 87 /4 . Hartine, Hack A .
65/13 Horensky, Fobert A, & 2711 Harzolino, Hark C. &
Hayberr J. Joanne- 7
1s/1 & Huggler, Charles D. & 82/8 Matuezak, Ha:ion 5.
36/% Elizabecth 111/2 Haurer, Earl G. &
13/1 Hunter, Robert J. & Loulse EJ*7..
- Beverly A. 2%8/13 Hayka, Thomas J. &
22/9 Icwin, Fred H. & I. S. Lillian H.
44/9 Jaconski, Robert S. & 61/13 HcCoy, Norman’ R. 14
Carol A. Candiaa
79/8 Jamison, George C. & 9/1 HcPall, Ray &
Mary Lee Hacrlene E.- .
23/8 - . Jensen, William C. L 47713 HcCloy, Robert §. &
Diane Virginia L. W.
46/9 Johnson, Charles w. & 101/1 HeCracken, Therlbert
‘ Caralyn E. & Bacrbnara
272 Johnson, John 5. & 84/4 HcKinzie, Randy
Bonnie L. 31/11 Muer, WitTliam D, 3
e Justice, James E. Sr. & T31/4 Horrow, Nlichacd C.
AUlirt a. 8/8 chnalik Joseph Jr. &
71712 Kane, William J. & Daclenes '
Hargacet M. 116/1 Hinnich, Lden W. &
9272 Katz, Jamie P. & Barbara MA.-< ...
Linda 5. Goldberg 8/9 Horrow, Hildced A.
98 /1 * Keer, Andrew Hartin & 63/7 Hohr, Harcy G. &
Wendy Jean .. Linda A. .
28/1 Kehley, Cary A. ¢ 43/9 Moore, Gregory
Hary Lou {3/4 Hordan, John.T. &
64/6 Kennedy, James W. & Nancy L....- .-
Pauline C, 57/9 Hurray, John B. &
67/6 Kershner, George C. & : Lydia ‘
Brenda L. 1o0/14 Hyslowski, E‘.dwaro J. &
69/6 Ketcho, Ann Helen
65711 King, Curtls W. & 12/5 NHaumov, Paul & -
Linda M. Luba-. . .
57/1 Kotch, John h. & 108/1 Oldroyd. AMlbert
Bonnie &. Y2/4 Oldzrien)ewski, 1. R. &
Ll/6 Kline, Ronald & Mildrod o
Anica 75/6 Onisick, John C.
66/4 Kokinda, Karlene T. 59/13 Pape, Carl! 1. & O
83/8 Kravicz, John B. Carmella A.-
971 Kreitz, Todd A. & 14/9 Peclman, Daniel H. &
Cynthis L, Georgene:-A. .
GB/6 Lamoreaux, K. E. & 4B8/14 Price," Att.hul: L. &
Stuphanie KRush Laur fe* K@
B5/4b Lashway, Lloyd w. & 29/8 Parcsa,G«otgaN Jr. &
Darda B.  Hancy .. -
92/1 Lawhon Il, Zim E. ¢ 074 ‘Packery: R.nnd R. &
Haryann Smith Gerry C.
28713 Kao-Hsing, Lu & io/B Peck, Alois.C. Jr. &
kel Teresa Hsu Hacty Frances -
46713 Luchi, Louis H. & /1 Peduto; -Edward F. &
Edith Anna Roge - .
55713 Lutt, Hobert J. & 29/5 Perry, konald V.
Cheryl A. 52/14 Petko, Joseph S5. &
2
Lh.'ZIBU-"-‘ 762?—
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Lot/Secrion

3g/1

64/13
8/1 -
106 /2
22714

12/8
60 /7
1/7
44/9

55/7

23-24/14

14/8
66/6

12/7
24/1

26/9
26 /7

22/8
5/1

14/1
6 74

80 /4
26/14

Richard J.

1174
s9/1
1031
21
30/5
3771
171

3B/9

60/5,
5177
83s4
46/7

21/113
30713

Tu/4

53/9

Ouwner

Hack, Elwoed G. &

Kay E. 45/9
HManning, ‘henry P. 111

Pettic, Carrie C. 1/6
Platpn, Hary Jane S6/2
Price, Thomas A. 80/6
Purnell, Richard N. 70/13
Reifsveck, Dr. Carole §.
Rickert, Erwin H. 25/1
Rink, Myrtle A, &

Vernon F. 16/14
Robinson, Euter E. & :
Lucille L. 9{/1
Roesi, Alfonso & .
Terry f. Casey 15/11
Roy, Daniel A. &

Harilyn A. 20/14
Rush; Stephanie ¢

K.E. Lamoreaux 50/8
Rydzewski, Arline J.

Saracino, Claude J. &- 1711
Lillian 4. Nichols

Sacnecki, Conrad J. & 55/1

Geraldine A.
Sattervhite, Edvard P, L 11/8
June B, ] :

Schuh, Claire L. 12/4

Screyer, Ralph C. &

Harie D. 99/1
-Seabra, Morris C, ¢ 58/1

Adelz K. 2178

Selluer, Macchew J. &

Violet M.

Sharretts, Eleanor C. 111 /1
Shiffer, wWilliam J. &

Alcheda K. . 76 /6
Shaffer, William K. & 1l3/8

Yolanda A.

Sienklewicz, Hary 51/13
_ Simon, Frank H. &

Virginia E. Simon- 5477

Schutter

Sirko, Hichael A. ¢ 2577
Jean M.

Skelron, Dennis A, & $1/12
Christine M.

Slahor, Rudolph ¢ 14/4

Helen b.

Samink, Oliver Lee & 84/2

Helen B. Keefer

Snayberger, 58/13

Clarence L., Jc.

L Dorothy 1. 16/8

Snyder, Carl L. ¢

Macy Ellen 48/7

Stalker, Harold K. & 60/s113

Ann B.

Steinman, Barry E. & 76/8

Theresa A.

Stewatrt, Clinton E. ¢

Virginia A. 56/9

Sroudt, Gladys L.

Subido, Lorenzo ¢ 71,8

Clarita C. 45/

Sunshine, Herberc 1. ¢

k!
RV §: 14 R

Lot/Section

625

&7

Ownec
Penritseh Fred h. L
April. E. - .
Tertaccino, Luke J
Thomas, Elizaberh A. -
Thompson, Harold J &
Florence E. -
Tighe, Jamea J; tn'
foulse A. SR
Turko, John J £ .
Hary Ann. v
Ulicny, Leo T
Jean -
Van Dyke, Anita H..
Albert J. George
Hanser, Ronald HI &
Diane J. . to
Wardingo, Walter &
Josephine 1I.
Warrick, David P.
L boris R.
Harunek, Nilliam V.
£ Audrey T.
Waschek, John F. &
Kathleen Ann b.
Was{lko, Frank ¢
Roxunn Y, B
Weaver, ' Paul L., Jr.
& Betty K.
Webb, Terry K.
Welsh, David H.:
Herty, Hactthew -
Ariingrton & . .;
Rose HarCie Ruser -
Wesner, Roberv-L. &
Harlene H.
Hestcotr P

Weyb:echt1LaurenceA.
& Nancy M. .
Heybrecht, Lavrcence A.
& Rancy H.

Williams, Kathleen E.
& Thomas J. & Barbara
Wheeler, Harold w. &

Marcha ¢ - .. v -
Whitehead, 8dward E. :
¢ Diane H. .. - ; i

Nhitmer,.aumes R.-& .
ChriscinerT..

Wiggins, Roburt D. L

Patay P.i:, - vm., . ;
Hise, Ponald %, & i
Carol . . zv Taves !

Hoodhend NotchA.
£ Muclel-E.<:. . :
Wright,;. William A. ,
Yakshe,:Jdohn>RJi &

Veronica A. . i

Jr .

Yale ITI, Dominic ;
Thomas & .Pamela ;
Beishline -<u. e :

Yeager;: Cnacleu E.

£ Donna M,.-.. i..
Yeagley,-Clarence R.
Yerger, RobertiC. &
Esterlene v .0 o



wr/secelon

41 /7
61 /7
12/14
75711
19 /14
{7/9
{7/13
/8-
91 /4
103 /2
55/4
/11

lo/10
5174

13/8
39/5
a1/3
11/10
29 /14
11714
/8
Tt
12/14
9/11
13/9
69/4
11/8
106/2
&/8
53/%
4z /8
1/2
26/6
63/13
16/11
23/5
40/5
60/4
is8
B1/4

56/1

Ouner

Taraboletty,
Susan L.
Tacnowski, Edward A.
Zuccarini, Antonia L.
HWood, Hark w.
Yanochke, Andrev ¢
Locecea H. i
Hetzel, Rodney w. ¢
Hary Ellen 7.

White, William B. ¢
Jean K.

White, Hilliam v.
Kathleen K.

Whitlock, Jeffrey P.
Hilhour, Gilliam J.
Hinter, Lauca Pp.
Hitmer, Stewart a. ¢
Bacbara E.
Wojnar, Fran J.
Walker, kexr E.
& Doris L.
Hack, Larcy A. &
Datrochy K.

Edwvacd &

5r.

Haslelewski, Norman J,
L Helea & Susan Witmer |

Weber, Dean E. ¢
Elizabeth K
Heltmer, R.
Harilyn J.
Henger, Morman E.
Henger, Norman F.
Hesner, Jonn R. &
Tececsell, hilliam &
Elaine

Thomas, John p. ¢
Karcen E,

Tonel{s, Edward.J.

L Betty J.

Troutman, Hyal C.

& Betty E. George
Ucenavich, Donald B,
L Pauletce

Urstadt, Rose Ann
vetrulli, Hichael J,
Rahly, Julian V.

& Janer D.

Snyder, Car}l L.

€& Hary Ellen

Spencer, Michael R,
£ Judich p.

Spting, Fleyg J.

& Sharen L.

Staples, Claic H.

L Phylliis R.

Scehc, Chescer 1.

Donsld ¢

& Ruby J.

Stevens,
Helen M.
Sctuber, Paul E.
Linga K.

Swactr, Carcl A.

L L. Foaye

Sensenig, Kennech E.
¢ Sandra L.

‘hafer, Lamar K.

L Tina .
St:affer,
L Iva L,
Sne, ley,

FPaul T. ¢

Scoce, Jr.

FTermit E.

Nancy

lot/Seceion
171

15/8, B&/8
25/8

24/9

50/4
59/9

c0/9

26/5

13/10
18/5

/10

{9/14
12/3

371/11
66/¢
31/8
29/9
/8
194

/12

93 /2
{&/6
371/2
26/8
22/5
1291
8/5

5714
15/5

311
S4/12
21/9
18/2
46[{_
80/3
28/8
36/
/14
21714

58/5
12/5

39/1

Iss14,63/14,

LoNso- 629

Youug, John AS
Cynthln L.:. -

Owner -

zxcgler, Lnnnld
Zimmerman, Hatthew B,
Shobe, Ernest L. L
Virginla E. Hacding
Shunskf, Valerie H.
Snyder, Hary Ellen .
Carl-L.t - :
Snyder;* Curl-L
Hary Bllen. '
Ropp, Georgc B
Cazolyn A.- ..
Royston,damunoouglan
Salter, Wayne F. &
Leopa R, .+, -
Sakenoff, Ronald D. ¢
Donna R. Austin.
Scheicher, Stephenm H.

_Schmoyer, Woodrow G. &
\L Phyllis K...:

Schucker, Robert L. &
Patricia A

Scoons, Jacqueline D.
& Steven P, Orice
Rauch, Earl D. Sr. ¢
Flotence A.

Reedy, Ralph E. &
Susan, J.

Reigel, Johany E. &
Cindy L. .
Ringheiser, Paul F :
ance H.;
Robinson,_Elvood

&L Loulse A.
Rodriguez, .Rodalte E.

Roman, Carlos X,
Roney, C. Hichael
Popp,. Penelope J.
Powers, Franklin W. &
Helen H. .- . o
Prettyman, William O.
& Julia A.

Price, Harliyn E.
Pyle, Robert H. 1]
Harlene K, -+* -
Raikkonen,’ Heato: J.
Raker, Edwardg K.
Rauch, .Eacrl D..Jdr.
PetflEiE, ‘Stanley w.
Piccola, Jameu Jr. &
Andrea - PRI

Plccola, Ldurcnce L. ¢
¢ Barbarca A,

Piccola,; Robert J. &
t Ruthanne,
Pleczynski

& Tom AL 5/
Pierce, Donald L. ¢
Grace Co-lgiryy

Pocong Resort
Propectien !

Poole, Walter L. Jr.
0'Brien, Curcvis J. &
Hacy Ann .

Oman, Gune E. &

Joan E. ..
Oeborne’,

Paul B. ¢

kober ¢

cR.



LoL/S¢clion

1%/6

{1 /4

Besd
11,10
276
66/12
14710
/3
6/10
171/6
2b /9
1076
1279
{1/8
18/1)
19/
12572

114 /1
20/1

/5

115
11712

10/8

6ls4

40 /8

b/l
29,11
3os11
19/%

131,14
18,8

I1s9

49 4

1774

11272
571

51/30

Owner

Palmer, Kllan €. &
Duris F.

Paul, Reney L. S5r. t
Evelyn L. & Ricky L.
henb & wanda J.
Peacock, David K. &
Arlene H." Krupa
Peake, Hark D, ¢
Miciam D,

Perilia, Ralph L.
Hiller, Joseph C.

Hontgomery, Hacchew A.

L Lisa R.

Hiorse, Ronald H. ¢
Shirley Ann

Hoss, Accthur o, &
Frank J. Geroski
Hucha, John J. ¢
Pamela H,

Hunnelly, Kevin A. &
Haryanne Kecner
Musser, Charles M. L
MargQarec E.
Hewswanger, Samuel Z,
Saras H,
kacKeil,
CGwen A.
tagdasy, Thomas w. L
Karjorie F,

Fatores Ha-vig g
Annecce J. H{l]

Richard L.

Hajusiak, Thomas H.

Patricaia

Harcheski, Thomas .
Harcheski, Thomas w.
Ann K. Bonacci
Harcin, David R. ¢
Dar ice A.
HeGreevy, Lian
Leauber, Harvin C. ¢
Carolyn E.

Lehnecr, GCeorge £,
Edich A,

Lewis, David E. ¢
Dawn H.

Long, Joseph F. ¢
Sandra h,

Lucia, Gearge

Lucie, Gearge

Lucia, George J.

Hcharcl]a, Louis A, ¢

Lillian K. .

Kosack, Rabert 5.
Kost, Josephy ¢ Helen
Landis, Wobere ¢

Rancy H.
Langjanc, wiil{am
Laputka, Jdahn J.

Lavde, Gerard, sr. ¢
Ella Hae

Leakey, Greg 5. ¢
Robin D.

Leauber, Lesl e L. 1
Johanna J. Marrill

L

Lot/Section

L7114

60/7
11/14

3a/f
95/2 .
£1/12
78/)
123/1
36714
12/9, 33/9
{8/2
78/2
11872
3%/9
38/9
5,53
31/5
{0/14
89/3-

in/9
3s5/4

15/%
50/9
92/2

48 /4

21 /9
6}/1(
85/14
8/10
BE/6
127112

1179
1173

w3 G0

109

Owner
Jones, leonard E.
Beverly A, -
Juneau, Janct L.'
Kelly, Ilmochy P
Hacty A, =
Kissinger, Letoy
Carol J. "-- .
Kleenan, Gnll'
Fredecick - P
Kl ine, Jameu B. L
Eleanor 8. : '
Kuhns Brothers Ly
Company, Inc.
Knapp, Suaunnc T.
Ronald G..
Honorowski,
Caroline H.
Horst, Sara H.'g
August Schrumpt
quenstinc, bavid

£ Kelly K.~
Hummelbavgh, kich;
H. Jr. ¢ Harehs E.
Hunc, Edwacd J. ¢
Jeanne
Jackmqn,ThomasA

£ Helen R: & Bagl)
Jackmon, Thowas A,

L belen R. L Basil
darman, Joseph C.

& Deborah 1.
Heftfernan, James }
El fzabeth

Hehmeyer, Tommy L.
Janice G.

Helser, Daniel E.
Deborah :
Hetger, Willile Hae
Hinkle, Roberc J,
Leanne

Hoff, Lawrence A.
Barbara J.

Hotf, lLawcence A.
Barbara J. '
Fulkersin, Jes;e L
Cachecine R.

Furnman, tdwarqg’ F.
Barbaca B. ¢ Frank
L Valetie L,

Gekes, Paul ¢ ﬂ
Euginla e T
Gengler, Thomss £.
Eleanor, K.' - -
Geneel, Sumuel |Actl
L Arlcne Helene
Gonzalez, Peaco AL
Hilda I, Lol
Gooovwin, will{am
Edvard ¢ KMatilda Re
Babetle, Samuul- it
Patricla™ AL, -}
Evanﬁky,wpatrlcla [
Evane, Hark k.-
Hacrion B.“ki-Tl

komus



JDEKSECtiDn
63/1
19/1
25/19
84/6
36/12
9/1°
72/11
21714
g/10
65/3
{5/7
2575
3/11
1o/11
5711
16/11
2379,
6/12
19 /8
20/8
ERVARS
30/14
1065/2
&4 /1
1en
13/53
65/4
13/49
16/5

48/10

19/1
102/2
39/12
1679
91/3
21/48

52713
1/12

12/5

[

Owner lot/Secrion
Fedarowich, Perer J. {B/9
L Conetance H.

Fellec, Ronald & 23712

Itwin A. Zamore

Fellin, Frank S. 69/8

ferko, Patricia J.

Fitzgerald, Lynn H, 67/8

L Betey M. 105/2

Fcey, Robert E. &

Ethel H. 5/6

Dorrin, George E. &

Joyce E. & Denis E. 51/5 .

Dougherty, Edward J.

Dougherty, James F. 18/9

Dceher, Stephen T. €.

Beverly E. . 90/3

Ehmer, Jamea £, &

Cheryl L. 76/3

Enochi, Joan E. &

Scephen R. Taber i5/11

Essex, Theodore H.

L Helen C. . 26/8

Echeridge, Kicheael E.

& Pamelcs E. {3/10

Dennin, Joseph A. Stc.

L Catherine C. . £1/8

DeSendi, Prank E. !

4 Kary E. L {0/9

Blamtonio, Ahnthony

L Debblie 17/5

Collnak, Patrick J. ‘dr.

L Cyntnfia A. i 21/8

Domin, Lawrence J.

¢ Lorraine H. 4/9

Domin, Lawrence J. Bl1/12

¢ Lorcalne R.

Dogrin, George E. 5%/4

Joyce E.

Dorcin, George E. 1.1

L Joyce E.

‘Conroy, Cynchia A. ig/8

boyer, Eugene I. &

Coran, Paul L. ¢ 331/12

Brooks, Mildced E.

Brown, Robert D. 2171

Cesarflo, Gloria

Christman, waccen J. 3/5

t Hinnte

Connec, Tammy K. 4/9

Lucille J, 6/11

Cottese, Hicholas J. 207

& Helun

Coughlin, David J. {6/11

L Joyce

Ctoss, Hoger E. & 93/12

June R.

barrow, Enrico J. t 61/

Kathy J.

Basilva, Avellno F. 2675

Derr, Jose F. Ba/d, 17/4

RBusco, Hicholas J.

Bower, David F. & B2s12

Betry 16/13
1478

Helntz, Frederick £2/9

2080 B3L

-

Aouner o ﬁ?

DL(gLE. lcu nnd Sonn,
Inc, . - -7
Bent, Joscph Rodney L

Carolyn .C. . -. o
Bickel, Carl 3] L:
Jennie L, 4‘;.'

Bickel, Jeanle ‘L.
Bielski, Hul:ec M.
kosemacy E. .-
Blackner, John
Jean A. .E_m
Bonacuse, Peter J'
_Eleanor E. _
Bonsall, Donald A‘ L
Shicley J3.. - .
. Achey, Eric &
Judith & Nuncy
Abeclousky, Cuncud J.

& Debra J. 0
hnrolne, Ray £ .
Danna M. T e
Armold, Roy A. &

Hary E.. '

- Baker, .Beverly A. ¢

Harris E.

Bearden, Dtntc P. 1
Cindy .F. - -
Beneenck, lLeo R. [
Hary L.

Bennett, kaymond &
Joanne

Decr, Jose F. &
Sherrcl L,

Cralq’, Salvadore V.
Gadola, Josuph A. &
Basrbaca J.

Daye; Fobert &
Ferrick, Sharon
Whice, Jr. Paul E. &
Dacis K. :
Bartenope, Sharon &
Bredbenner, Richard
Bennecotf, James &
Pauline . | .
Brobst, Joseph H. &
Eclda D.

Eline, Clinton ©

Gloria H..

Daywalet, Timothy &
Conna M.

Wood, Haccy .
Senchnk,uickﬁ.th. L

“Ostronsky, T. R.

Stetfy, Lee L. &
Judith R. .-
Bieber, Ralph) H. 11t
Cheryl A.

Hitchell, Betry G.
Cathy E. & Larcy V.
Higgine, Thomas J.
fisher, Richard A. &
Ka<hleuen Ao

Hoyer, C. H. Jt
D'Amusto, Peter O.
Price, Marilyn L.
Cnesla, Joseph T.

[




LOT/SECTION

50/14
2/10
93/10
117/1
8574
3710
96/4
/10
7076
98/10
44713
43713
35/5
2B/7.
10472,
67/3
70/6 -
118/1
46/13

S 2A®o - 637

OWNER

Schleicher, Stoven M.
Lidbinski, David §.
Zaou, Jack Walter
Sheetz, Robert L.
Miller, Joseph C.
Rohal, Michael J.
Vernon, John

Rohal, Michael J.
Park, Sterling J.
Keouse, Irwin O,
D'Amato, Peter D.
D'Amato, Peter D,
Posey, Larry D.
Bingaman, Bruce K.
Carabelleo, William

Klinger, Matthew E.
Middleswarth, Robert

Steiner, Richard
Girton, Richard

I
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FOURTH AMENDMENT TOQ
DECLARATION OF
PROTECTIVE COVENANTS, EXCEPTIONS, RESERVATIONS AND CONDITIONS
FOR
BEECH HOUNTAIN LAKES

. THIS FOURTH AMENDMENT TO THE DECLARATION OF PROTECTIVE
COVENANTS, EXCEPTIONS 'RESERVATIONS AND CONDITIONS FOR BEECH
MOUNTATIN LAKES ("Fourth Amendment to the Declaration") made as of
this __2¢ day of October, 1987, by BEECH MOUNTAIN LAKES CORPOR-
ATION, a Pennsylvania corporation, for itself and its successacs
and assigns ("peclarant"). -

WHEREAS. Declarant is the owner of the real property
now known as "Beech Mountain Lakes" {formerly known as "Lake of
the Four Seasons™), a subdivision situated in the Townships of
Butler, Foster and Dennison in Luzerne County, Pennsylwvania,
which real property is hereinafter referred to as the "Develop-
ment", and;

WHEREAS, . the Declarant has heretofore filed the Dec-
laration .of Protective Covenants, Exceptions, Reservations and
Conditions for Beech Hountain Lakes ("Declaration™), which
Declaration was recorded on Hay 1, 1985, in Book 2158, Pages
1028-1103 in the Office for Recording of Deeds, Luzerne County,
Pennsylvania; and amendments thecete on May 17, 1985, in Book
2159, Pages 502-504 in the Office for Recording of Deeds, Luzerne
County, Pennsylvania; on October 23, 1985, in Book 2174, Pages
428-434 in the Office for Recording of Deeds, Luzerne County,
Pennsylvania; and on December 30, 1985, in Book 2180, Pages 622-
633 in the Office for Recording of Deeds, Luzerne County,
Pennsylvania.

WHEREAS, Section 21.4 of the Declaration provides that
the Declarant, may amend the Declaration, for whatever teason, at
any time prior to December 31, 1985;

NOW THEREFDRE the Declaration is amended only as set
forth in this Fourth Amendment to the Declaration. Those
Sections or subparagraphs thereof contained herein shall supplant
and replace the Sections or subparagraphs thereof which bear the
same Section or subparagraph number. All other terms of the
Declaration not changed by this Fourth Amendment to the
Declaration shall be effective as of, and relate back to, the
date of recordation of the Declaration in the OFfice for
Recording of Deeds, Luzerne County, Pennsylvania, as amended.

Section 2}

21.4 Amendment by Declacant. Declarant resecves the
tight to amend this Declaration, without the -approval of any
other Owners or the Association or Mortgagees of Record, for
whatever reason, at any time priar to December 31, 1989.

Anything herein to the contrary notwithstanding,
Declarant reserves the right and power to record an amendment to
this -Declaration. .at:any time  from time to time which amends Lthis
Declaration (i) to comply with cequirements of the Federal
Hational Mortgage Association, the Government MNational Mortgage
Association, the Federal Home Loan Mortgage Cocporation, the
Department of Housing and Urban Development, the Federal Housing
Administration, the Veteran's Aadministration, or any other
governmental agency or any other public, guasi-public or private
entity which performs (or may in the future perform) Functions
similar to those currently performed by such entities, (ii) to
induce any of such agencies or entities to make, purchase, sell,
insure, guarantee or otherwise deal with first mortgages covering
Units, (iil) to correct clerical or typographical errocs in the
Declaration or any exhibit thereto, [iv]) to bring the Declaratiorm
inte compliance withx applicahle laws,.ord inances or governmental.
cregulations, (v) to amend the Declaration so as to establish -a

13
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date certain as to Declacant's termination qf conkrol of the
hssociation as provided in Section 11.3, or (vi) to restate or
compile all previous amendments into a single document,

As provided in Sections 4.1 and 126.1, as long as it is
deemed the Owner of any Common Area, Community Common Area or
Sports Facility, peclarant reserves the right to add to any
existing Common Area, Community Common Area or Sports Facility or
construét additional Common Areas, Community Common Areas or
Sports Facilities.

Further, Declarant may change the arrangement of any
Common Area or Community Common Area provided that the necessary
consent of the Owners has been obtained consistent with Section
{.1.

Beclarant has the right to unilaterally effectuate any
such amendments to this Declaration as may be necessary or
required in Declarant's sole diseretion, to effectuate such
actions, provided that such amendment shall not increase the
proportion of Common Expenses borne by Owners, decrease an
Owner's voting rights or decrease the size of an Owner's
Interest, .

In addition, pursuant to Section 7.4, prior to the
Turnover Date, the Declarant reserves the right and power to
tecord an amendment to this Declaratien to establish additicnal
categories of properties and ratios for the allocation of the
Association Assessment for such additional categories.

In furtherance of the foregoing, a power coupled with
an interest is hereby reserved and granted ta the Declarant to
make or consent to such amendments on behalf of each Owner. Each
deed, Membership cecrtificate, mortgage, trust deed, other
evidence of obligation, or other instrument affecting a Unit and
the acceptance thereof shall be deemed to be a grant and acknowl-
edgment of, and a consent to the reservation of, the power to the
Declarant to make, execute and recocd such .amendments, The right
and power to make such amendments hereunder shall terminate at
such time as the Declarant is no longer vested with or controls
title to any Interest in the Development.

Any such amendments to this Declaration shall become
effective upon the recording in the Office for Recofding of
Deeds, Luzerne County, Pennsylvania, of an instrument executed by
Declarant, setting forth the text of such amendment in full,
together with the appropriate recording data for this
Declaration. Such amendment need only be executed and
acknowledged by Declarant, and need not be consented to by any
Owners, Community Association, the Association, any Mortgagees of
Record, lienholders ar any other parties. -

Notwithstanding the above, a Community Declaration

shall be amended only as provided in each ctespective Community
Declaration.

Wi/t%asses BEECH MOUNT KES CORPORATION
-
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COMMONWEALTH OF PENNSYLVANIA:

COUNTY OF LUZERNE:

Personally appeared before me, the undersigned
authority, a Notary Public in and for said County and State,
Kewnern £, HewsrycyY . who upon oath, acknowledged himself to be
Vice Peeslhent of BEECH MOUNTAIN LAKES CORPORATION, a
corperation, the within-named person with whom I am personally
acquainted, and who acknowledged that he executed the within and
foregoing instrument for the purposes therein contained, he being
authorized so to do for the purpeses therein contained, he being
authorized se to do as Vice FRestpevT of said corporation,

Witness my hand and official seal of office on thks- ‘the

5 day of . 1987. '_-,.
el A A mﬂ-——a U-" P .
Notary Public T ti: I E:j_- =
SRR AL
My commission expires: _5/324??’ A .',;: o T
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FIFTH AMENDMENT TO
DECLARATION OF
PROTECTIVE COVENANTS, EXCEPTIONS, RESERVATIONS AND CONDITIONS
FOR
BEECH MOUNTAIN LAKES
THIS FIFTH AMENDMENT TO THE DECLARATION OF PROTECTIVE COVENANTS ,

EXCEPTIONS, RESERVATIONS AND CONDITIONS FOR BEECH MOUNTAIN [AKES

(“Fifcth Amendment to the Declaration™) made as of this _~0 day of
h|
AR

_&L“ {1y, 1989, by BEECH KOUNTAIN LAKES CORPORATION, a Penmsylvania

corporation, for itself and its successors and assigns (“Declarant”).

WHEREAS, Declarant is the owner of the real property now known as

"Beech Hountain lLakes~ (formerly known as “Lake of the Four Seasons”),

T

a subdivision situated in the Townships of Butler, Foster and Demnison
in Luzerne County, Pennsylvania, which real property is hereinafter
referred to as the “Development”, and:

WHEREAS, the Decquanc has heretofore filed rthe Declaration of
Protective Covenants, Exceptions, Reservations and Conditions for Beech
Houﬁtain Lakes ("Declaration”), which Declaration was recorded on May
1, 1985, in Book Elzg, Pages }028-1103 in the OQOffice of:Recorder of

Deeds, Luzerne County, Pennsylvania; and amendments chereco of May 17,

1985, in Book 21539, Pages 502-50& {n che Office of Recorder of Deeds,

Luzerne County, Pennsylvania; on October 23, 1985, in Book 2174, Pages

428-434 {n the Office of Recorder of Deeds, Luzerne County,

Hir
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Pennsylvania] on December 30, 1985, in Book 2180, Pages @33;533“1“ the
Office of Recorder of "Deeds, Luzerne County, Pennsylvania: and on
ﬁovember 13, 1987, in Book }Ei&;_Pages 727-729 in the Office of the
Recorder of Deeds, Luzerne County, Pennsyivania.

WHEREAS, Section 21.4 of the Declaration provides that cthe
Declarant, may amend the Beclaration, for whatever reason, at any time
prior to December 31, 1989.

NOW, THEREFORE, the Declaration is amended only as set forth in
this 5h Amendment to the Declaration. Those Sections or sqbparagraphs
thereof contained herein shalllsupplant and replace the Sections or
subparagraphs thereof which bear the same Section or subparagraph
number. All other terms of the Declaration not changed by this sth
Amendment to the Declaration shall be effective as gf, and relate back

to, the date of recordation of the Declaration in the Office of

Recorder of Deeds, Luzernme County, Pennsylvania,

Section 21

21.4 Amendment by Declarant.

Declarant reserves the right to amend chis Declaration,
without the approval of any other OQuners or the Association or
Mortgagees of Record, for whatever reason, at any time prior to

December 31, 1992,

-2 - (i
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Anything herein to the contrary notwithstanding, Declarant
reserves the right and power to record an amendment to this Declaration
at any time from time to time which amends this Declaration (i) to
comply with requirements of the Federal National Mortgage Association,
the Government National Mortgage Association, the Federal Home Loan
Mortgage. Corporation, the Department of Housing and Urban Development,
the Federal Housing Administration, the Veteran’s Administration, or
any other governmental agency or any other public, quasi-public or
private entity which performs (or may in the future perform) functions
similar to those currently performed by such entities, (ii) to induce
any of such agencies or entities to make, purchase, sell, insure,
guarantee or otherwise deal with first mortgages covering Units, (iii)
to correct clefical or typographical errors in the Declaration or any
exhibit therete, {iv) to bring the Declaration into compliance with
applicable laws, ordinances or governmental regulatioms, (v) to amend
the Declarati;n s0 as to establish a date certain as to Declarant’'s
termination of control of the Association as provided in Secéion 11.3,
or (vi) to restate or compile all previous amendments to a single
document.

As provided in Sections 4.1 and 126.1, as long as it is deemed the
Owner of any Common Area, Community Common Area or Sports Facility,
Declarant reserves the right to add to any existing Common Area,

Community Common Area or Sports Facility or construct additional Common

Area, Community Common Areas or Sports Facllities.

ig

-3 .
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Further, Declarant may change the arrangement of any Common Areas
or Community Common Area provided that the necessary consent of the
Ovwners has been obtained consistent with Section 4.1+

Declarant has the right to unilaterally effectuate any such
amendments to this Declaration as may be necessary or required in
Declarant’s sole discretion, to effectuate such actions, provided thart
such amendment shall not increase . the proportion of Common Expenses
borne by the Owners, decrease an Owner’s voting rights or decrease the
size of an Qwner’s Interest.

In addition, pursuant:to Section 7.4, prior to the Turnover Date;
the Declarant reserves the right and power to record an amendment to
this Declaration to establish additfonal categories of properties and
ratios for the allocation of the Association Assessment for such
additional categories.

In furtherance of the foregoing, a power coupled with an interest
is hereby reserved and granted to the Declarant to make or consent to
such amendments on behalf of each Owner. Each deed, Membership
certificate, mortgage, trust deed, other evidence of obligation, or
other instrument affecting a Unit and the acceptance thereof shall be
deemed to be a grant and acknowledgement of, and a consent to the
reservation of, the power .to the Declarant to make, execute and record
such amendments. The right and power to make such amendments hereunder
shall terminate at such time as the Declarant is no longer vested with

or controls title to any Interest ip the Development.

1q
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Any such amendments to this Declaration shall become effective
upon the recording in the Office of Recorder of Deeds, Luzerne County,
Pennsylvania, of an Instrument executed by Declarant, setting forth the
text of such amendment in full, together with the appropriate recording
date for this Declaration. Such amendment need only be ;xecuted and
acknowledged by Declarant, and need not be c;nsented to by and Owners,
Community Associlation, the Association, any Mortgagees of Record,
lienholders or any other parties.

Notwithstanding the above, a Community Declaration °‘shall be
amended only as provided in each respective Community Declaration.

¢

- ATTEST%.,. BEECH MOUNTAIN LAKES CORPORATION
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COMMONWEALTH OF : MISSISSIPR]

Ss.
COUNTY OF : JACKSON

On this, the 22ND day of SEPTEMBER _, 1989, before we, rthe

undersigned officer, Personally appeared, _KENNETH F HEHDRIEX__%___%__,

who acknowledged himself o be the _VICE PRESIDENT of BEECH MOUNTAIN

LAKE CORPORATION, a corporation existing under the laws of Pennsylvania

and that he as such officer, being duly authorized to do so, execucted

the foregoing instrumenc for the purposes therein contained by signing

the name of the corporation by himself as such officer.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal .
LT \
LR T "'.‘_._
TR ANRE A /,227
S I, L
SIS NOTARY PUBLTC
A ':-.. -1 .; B -
P
___-‘ oy 0
L

My Commission Expires: 12-1-~9]
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SIXTH AMENDMENT T0O
DECLARATION OF
PROTECTIVE COVENANTS, EXCEPTIONS, RESERVATIONS AND CONDITIONS
FOR .
BEECH MOUNTAIN LAKES
THIS SIXTH AMENDMENT TO THE DECLARATION QF PROTECTIVE
COVENANTS, EXCEPTIONS, RESERVATIONS AND CONDITIONS FOR BEECH
MOUNTAIN LAKES ("Sixth amendment to the Declaration") made as of
this ‘Lb/day of Al oyem [M, , 19 % 1L., by BEECH MOUNTAIN LAKES

CORPORATION, a Pennsylvania corporation, for itself and its

Successors and assigns (“Declarant").

WHEREAS, Declarantris the owner of the real property now known
as "Beech Mountain Lakes" ("Formerly known as Lake of the Four
Seasons"), a subdivision-sitUated in the Townships of Butler,
Foster and Dennison in Euzerne County, Pennsylvania, which real
property is hereinafter referred to as the “Development"”, and;

WHEREAS, the Declarant has heretofore filed the Declaration of
Protective Covenants, Exceptions, Reservations and Cénditions for
Beech Mountain Lakes (“Declaration"), which Declaration was
recorded on May 1, 1985, in Book 2158, Pages 1028-1103 in the
Office of Recorder of Deeds, Luzerne County, Pennsylvania; and
amendments thereto of May 17,.1985, in Book 2159, Pages 502-504
in the Office of Recorder of Deeds, Luzerne County, Pennsylvania:
©n October 23, 1985, in Book 2174, Pages 428-434 in the Office of

Recorder of Deeds, Luzerne County. Pennsylvania: on

j 25~



December 30, 1985, in Book 2180, Pages 622-633 in the Office of
Recorder of Deeds, Luzefne County, Pennsylvania; on November 13,
1987, in Book 2251, Pages 727-729 in the Office of Recorder of
Deeds, Luzerne County, Pennsylvania; and on September 27, 199 in
Book 2325, at Page 94 in the Office of Recorder of Deeds, Luzerne
County, Pennsylvania.

WHEREAS, Section 21.4 of the last amended Declaration provides
that the Declarant, may amend the Declaration, for whaté;er
reason, at any time prior to December 31, 1992.

NOW, THEREFORE, the Declaration is amended only as éet forth
in this 6th Amendment to the Declaration. Those Sections or
subparagraphs thereof contained herein shall supplant and replace
the Sections or subparagraphs thereof which bear the same Section
or subparagraph number. All other terms of the Declaration not
changed by this 6th amendment to the Declaration shall be
effective as of, and relate back to, the date of recordation of
the Declaration in the Office of Recorder of Deeds, Luzerne

County, Pennsylvania.

Section 21

21.4 Amendment by Declarant.

Declarant reserves the right to amend this Declaration,
without the approval of any other Owners of the Association or
Mortgages of Record, for whatever reason, at any time prior to

December 31, 19973,

23



Any such amendments to this Declaration shall become effective
upon the recording in the Office of Recorder of Deed, Luzerne
County, Pennsylvania, of an instrument executed by Declarant,
setting forth the text of such amendment in full, together with
the appropriate recording date for this Declaration. Such
amendment need only be -executed and acknowledged by Declarant,
and need not be consented to by any Owners, Community
Association, the Association, any Mortgagees of Record,
lienholders 6r any other parties,

Notwithstanding the abqve,,a Community Declaration shall be

amended only as provided in each respective Community

Declaration.

ATTEST: . BEECH MOUNTAIN LAKES CORPORATION

Ly it o

I
i
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COMMONWEALTH OF MISSISSIPPI )
) SS.

COUNTY OF JACKSON )

On this, the 2.€ day of ﬂMuunJUL » 19 91, before

me, the undersigned officer, personally appeared,

Kepneth E. Hendrvcy . Who acknowledged himself to be the

Vice President of BEECH MOUNTAIN LAKES CORPORATION,

a8 corporation existing under the laws of Pennsylvania and that he
as such officer, being duly authorized to do so, executed the
foregoing instrument for the purposes therein contained by

signing the name of the corporation by himself as such officer.

IN WITNESS WHEREQOF, I have hereunto set my hand and official
seal.

LMLBQ’(CUL | \};\’Yiﬂ\;

- Notary Public &

My Commission Expires:dhsz-q&j

—
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SEVENTH AMENDMENT TO
DECLARATION OF
PROTECTIVE COVENANTS, EXCEPTIONS, RESERVATIONS AND
CONDI‘I‘IONS FOR
BEECH MOUNTAIN LAKES

THIS SEVENTH AMENDMENT TO THE DECLARAT[ON OF PROTECITVE COVENANTS,
EXCEPTIONS, RESERVATIONS AND CONDITIONS FOR BEECH MOUNTAIN LAKES
("Seventh Amendment to the Declaration”) made as of this __1S dayof _Xvne 199 2.
by BEECH MOUNTAIN LAKES CORPORATION, a Pennsylvania Corporation, for itself and its

SUCCESSOrS and assxgns ( Dcclarant“)

’ T -_u‘“\{ o :

W}fEREAS,rDeclarant is the owner of the real property now known as “Beech Mountain Lakes"
(“Formerly known as Lake of the Four Seasons"); a subdivision situated in the Townships of
Butler, Foster and Dennison in Luzefme Courity, Pénnsylvania, which real property is hereinafter

referred to as the "Development”, and;

WHEREAS, the Declarant has heretofore filed the Declaration of Protective Covenants,
Exceptions, Réservations and Conditions for Beech Mountain Lakes (“Declaration"), which
Declaration was recorded on May 1, 1985, in Book 2158, Pages 1028-1103 in the Office of
Recorder of Deeds, Luzeme County, Pennsylvania; and amendments thereto of May 17, 1985, in
Book 2159 Pages 502-504 in the Office of Recorder of Deeds, Luzemne County, Pennsylvania; on
October 23, 1985, in Book 2174, Pages 428-434 in the Office of Recorder of Deeds, Luzerne
County, Pennsylvania; on December 30, 1985, in Book 2180, Pages 622-633 in the Office of
Recorder of Deeds, Luzeme County, Pennsylvania; on November 13, 1987, in Book 2251, Pages
727-729 in the Office of Recorder of Deeds, Luzeme County, Pennsylvania; and on September 27,
1989 in Book 2325, at Page 94 in the Office of Recorder of Deeds, Luzemne County, Pennsylvania
and as further amended.

WHEREAS, Section 21.4 of the last Amended Declaration provided that the Declarant ; may
amend the Declaration, for whatever reason, at any time prior Lo December 31, 1993,

NOW, THEREFORE, the Declaration is amended on only as set forth in this 7th Amendment to
the Declaration. Those Selections of subparagraphs thereol contained herein shall supplant and
replace the Sections or subparagraphs thereof which bear the same Section or subparagraph
number. All other terms of the Declaration not changed by this 7th Amendment to the Declarauon

| | 2 Lo
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shall be effective as of, and relate. back to , the date of recordation of the Declaration in the Office
of Recorder of Deeds, Luzeme County, Pennsylvania.

Q . SECTION 21

21.4° Amendment by Declarant:

Declarant reservesthe right to amend this Declaration, without the approval of any other
Owners of the Association or Mongages of Record for whatever reason, at any time prior to
December 31, 1994; e

. Any such amendments to this Declaratmn shall become effective upon the rec:ordmg in. the
Office of Recorder of Deeds, Luzeme County, Pennsylvania, of an instrument executed: by
Declarant, setting forth the text of such amepdment in full, together with the appropnatc recordmg
date for this Declaration, Such amendment need only be executed and aclcnowledged by Dcclarant,
and need not be consentf:d to by, any Owners, Community Association, the Assocmnon any
Mortgagces of Record Lienholders or any, other parties' E '

Notwithstanding the above, a Comrnumty Declaration shall be amended only as provided in each

respective Community Declarauon.

BEECH MOUNTAIN LAKES £ORPORATION

BY: \ ' ]
Vick-Pfesident -
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STATE OF MISSISSIPPI )
SS.

COUNTY OF JACKSON )

On this, the /S day of . June. , 1993, before me, the undersigned
officer, personally appeared, Kenneth E. Hendrycy, who acknowledged himself to be the Vice
President of BEECH MOUNTAIN LAKES CORPORATION, a corporation existing under the
Iaws of Pennsylvania and that he as such officer, being duly authorized to do so , executed the
foregoing instrument for the purposes therein contained by signing the name of the corporation by

himself as such officer.

4
N et

IN WITNESS WHEREOQF, I have hereunto set my hand and official seal.

(bt

My Commission Expxres 1-22—95
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EIGHTH AMENDMENT TO
DECLARATION OF
PROTECTIVE COVENANTS, EXCEPTIONS, RESERVATIONS AND
CONDITIONS 'FOR
BEECH MOUNTAIN LAKES

THIS EIGHTH AMENDMENT TO THE DECLARATIGN OF PROTECTIVE COVENANTS,
EXCEPTIONS, RESERVATIONS AND CONDITIONS FOR BEECH MOUNTAIN LAKES
(“Eighth Amendment to the Declaration™) made as of this Ist day of November, 1994, by BEECH
MOUNTAIN LAKES CORPOR.ATION a Pennsylvama Corporanon for itself and its successors

g

and assigns ( ‘Declarant™). ©

WHEREAS Declarant is the owner of the real property now known as “Beech Mountain Lakes"
(“Formcrly known as Lake of the Four Seasons™), a subdivision situated in the Townships of
Butler, Foster and Dennison in Luzerne County, Pennsylvania, which real property is hereinafter

referred to as the “Development”, and;

WHEREAS, the Declarant has heretofore filed the Declaration of Protective Covenants,
Exceptions, Reservations and Conditions for Beech Mountain Lakes (“Declaration™), which
Declaration was recorded on May 1, 19835, in Book 2158, Pages 1028-1103, in the Office of
Recorder of Deeds, Luzeme County, Pennsylvania; and amendments thereto of May 17, 1985, in
Book 2159, Pages 502-504, in the Office of Recorder of Deeds, Luzeme County, Pennsylvania;
on October 23, 1985, in Book 2174, Pages 428-434 in the Office of Recorder of Deéds, Luzeme
County, Pennsylvania; on December 30, 1985, in Book 2180, Pages 622-633, in the Office of
Recorder of Deeds, Luzerne County, Pennsylvania; .on November 13, 1987, in Book 2251, Pages
727-729, n the Office of Recorder of Deeds, Luzeme County, Pennsylvania; and on September
27, 1989 in Book 2325, at Page 94, in the Office of Recorder of Deeds, Luzerne County,

Pennsylvania and as further amended.

WHEREAS, Section 21.4 of the last Amended: Declaration provided that the Declarant, may
amend the Declaration, for whatever reason, at any time prior to December 31, 1994,

NOW, THEREFORE, the Declaration is amended on only as set forth in this 8th Amendment (o
the Declaration. Those Selections of subparagraphs thereof contained herein shall supplant and
replace the Sections or subparagraphs thereof which bear the same Section or subparagraph
number. All other terms of the Declaration not changed by this 8th Amendment (0 the Declaration

A 254 200t 935 [ 18
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shall be effective as of, and relate back to, the date of recordation of the Declaration in the Office of

Recorder of Deeds, Luzeme County, Pennsylvaniaf
SECTION 21’
21.4 Amendment by Declarant.

Declarant reserves the right to amend this Declaration, without the approval of any other
Owners of the Association or Mortgages of Record, for whatever reason, at any time prior to

December 31, 1995.

Any such amendments to this Declaration shall become effective upon theirecording in the
Office of Recorder of Deeds, Luzeme County, Pennsylvania, of an instrument executed by
Declarant, setting forth the text of such amendment in full, together with the appropriate recording
date for this Declaration. Suchamendment need only be executed and aclcnoivle'dged'by Declarant, *
and need not be consented to by any Owners, Community Association, the Association, any
Mortgagees of Record, Lienholders or any other parties.

Notwithstanding the above, a Community Declaration shall be amended only as provided in each

respective Community Declaration.

ATTEST: BEECH MOUNTAIN L RPORATION
27~ M BY: .
Assistant Secretary Vlch\_lps’xdent
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STATE OF MISSISSIPPT )

) SS.
COUNTY OF JACKSON )

On this, the 7,4 day OM. 19 £ before me, the undersigned

officer, personally appeared, Kenneth E. Hendrycy, who acknowledged himself to be the Vice
President of BEECH MOUNTAIN LAKES CORPORATION, a corporation existing under the

laws of Pennsylvania and that he as such officer, being duly authorized to do so, executed the

foregoing instrument for the purposes therein contained by signing the name of the corporation by
himself as such officer.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

(@ma& L&m@

Notary Public

My Commission Expires: [ - 20-95
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NINTH AMENDMENT TO DECLARATION OF
PROTECTIVE COVENANTS, EXCEPTIONS, RESERVATIONS AND
CONDITIONS FOR BEECH MOUNTAIN ];_LAKES

THIS NINTH AMENDMENT TC THE DECLARATION OF PROTECTIVE COVENANTS, EXCEPTIONS .
RESERVATIONS AND CONDITIONS FOR BEECH MOUNTIAN LAKES (“Ninth Amendment to the
Declaration”) made as of this 15th day of July, 1995, by BEECH MOUNTAIN LAKES
CORPORATION, a Pennsylvania Corporation, for itself and its successors and assigns
(“Declarant™). '

WHEREAS, Declarantds the ownerof the real property now known as “Beech Mountain Lakes"
(“Formerly known as Lake of the Four Seasons™), a subdivision situated in the Townships of
Butler, Foster and Dennison in Luzeme County, Pennsylvania, which real property is hereinafter

referred to as the “Development”, and; ‘

WHEREAS, the Declarant has heretofore filed the Declaration of Protective Covenants,
Exceptions, Reservations and Conditions for Beech Mountain Lakes (“Declaration”), which
Declaration was recorded on May 1, 1985, in Book 2158, Pages 1028-1103, in the Office of
Recorder of Deeds, Luzerne County, Pennsylvania; and amendments thereto of May 17, 1985, in
Book 2159, Pages 502-504, in the O'fﬁcc of Recorder of Deeds, Luzerne County, Pennsylvania;
on October 23, 1985, in Book 2174, Pages 428-434 in the Office of Recorder of Deeds, Luzeme
County, Pcnnsyl;fania; on December 30, 1985, in Book 2180, Pages 622-.63.3..-'i‘n:the Office of
Recorder of D.ccds, Luzeme County, Pennsylvania; on November 13, [987, in Book 225 1, Pages
727-729, in the Office of Recorder of Deeds, Luzerne County, Pennsylvania; and on September
27, 1989 in Book 2325, at Page 94, in the Office of Recorder of Deeds, Luzerne County,

Pennsylvania and as further amended. _

WHEREAS, Section 21.4 of the last Amended Declaration provided that the Declarant, may

amend the Declaration, for whatever reason, at any time prior to December 31, 1995.

NOW, THEREFORE, the Declaration is amended on only as set forth in this Ninth Amendment
to the Declaration. Those Selections or subparagraphs thereof contained herein shall supplant and
replace the Sections or subparagraphs thereof which bear the same Section or subparagraph
number. All other terms of the Declaration not changed by this Ninth Amendment to the
Declaration shall be effective as of, and relate back to, the date of recordation of the Declaration in

the Office of Recorder of Deeds, Luzeme County, Pennsylvania.

SRR 9\534:"‘ I [ TO lgj



SECTION 21
21.4  Amendment by Declarant.

Declarant reserves the riﬁht to amend this Declaration, without the approval of any other
Owners of the Association or Mortgagees of Record, for whatever reason, at any time prior to
December 31, 1996.

Any such amendments to this Declaration shall become effective upon the recording in the
Office of Recorder of Deeds, Luzerne County, Pennsylvania, of an instrument executed by
Declarant, setting forth the text of such amendment in full, together with the appropriate recording
date for this Declaration. Such amendment need only be executed and acknowledged by Declarant,
and need not be consented to by any Owners, Community Association, the Association, any

Mortgagecs of Rccord Lienholders or any other parties.

Notw'ithsténding the above, a Community Declaration shall be amended only as provided in each

respective Community Declaration.

ATTEST: BEECH MQUNTAIN LAKES ORATION
Cﬂ Muﬂbﬁz{—&ﬂ/ml\dﬁz . By ,(./(7 / |
Assistant Sccretzuy N Vtc‘&\ﬁldcdlé/ (
""/"E";C /1'5
STATE OF MISSISSIPPL )
Da- /. s ) SS.

COUNTY OF Iﬁ@K—S@N )

On this, the _ ¢y day of S lq , 19_757, before me, the undersigned
officer, personally appeared, Kenneth E. Hendr}:cy, who acknowledged himself to be the Vice
President of Beech Mountain Lakes Corporation, a corporation existing under the laws of
Pennsylvania and that he as such officer, being duly authorized to do so, executedihe forggo’ir_ig

instrument for the purposes therein contained by signing the name of the corporation by himself as

such officer.

[N WITNESS WHEREOF, [ have hereunto set my hand and official seal.

—J/’LL YR c7¥\' }/% /;c_,z;_,

Notary Publict/

e,
b

My Commission Exnires: Q_J_Z__C/

ow 95 B4 [ T s



TENTH AMENDMENT TO DECLARATION OF
'PROTECTIVE COVENANTS, EXCEPTIONS, RESERVATIONS AND
CONDITIONS FOR BEECH MOUNTAIN LAKES ' '

TRIS TENTH AMENDMENT TO THE DECLARATION OF PROTECTIVE COVENANTS, EXCEPTIONS,
RESERVATIONS AND CONDITIONS FOR BEECH MOUNTIAN LAKES (“Tenth Amendment to the
Declaration”) made as of this 21st day of July, 1996, by -BEECH.MOUNTAIN LAKES
CORPORATION, a Pcnnsylvania{ Corporation, for itself and ifs successors and assigns

(“Declarant™).

WHEREAS, Declarant is the owner of the real property now known as “Beech Mountain Lakes”
(“Formerly known as Lake of the Four Seasons™), a subdivision situated in the Townships of
Butler, Foster and Dennison in Luzerne County, Isennsylvania, which real property is hereinafter

referred to as the “Development”; and,

WHEREAS, the Declarant has heretofore filed the Declaration of Protective Covenants,
Exceptions, Reservations and Conditions for Beech Mountain Lakes (*Declaration”), which
Declaration was recorded on May I, 1985, in Book 2158, Pages 1028-1103, in the Office of
Recorder of Deeds, Luzerne County, Pennsylvania; and amendments thereto of May 17, 1985, in
Book 2159, Pages 502-504, in the Office of Recorder of Deeds, Luzeme County, Pennsylvania;
on October 23, 1985, in Book 2174, Pages 428-434 in the Office of Recorder of Deeds, Luzeme
County, Pennsylvania; on December 30, 1985, in Book 2180, Pages 622-633, in the Office of
Recorder of Deeds, Luzeme County, Pennsylvania; on November 13, 1987, in Book 2251, Pages
727-729, in the Office of Recorder of Deeds, Luzeme County, Pennsylvania; and on September
27, 1989 in Book 2325, at Page 94, in the Office of Rccorde_r of Deeds, Luzerne County,

Pennsylvania and as further amended; and,

WHEREAS, Section 21.4 of-the last. Amended Declaration provided that the Declarant, may

amend the Declaration, for whatever reason, at any time prior to December 31, 1996.

NOW, THEREFORE, the Declaration is amended on oaly as set forth in this Tenth Amendment
to the Declaration. Those Selections or subparagraphs thereof contained herein shall supplant and
replace the Sections or subparagraphs thereof which bear the same Section or subparagraph
number. All other terms of the Declaration not changed by this Tenth Amendment to the
Declaration shall be effective as of, and relate back to, the date of recordation of the Declaration n

the Office of Recorder of Deeds, Luzeme County, Pennsylvania.
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SECTION 21

21.4. Amendment by Declarant.

Dcclarant rcservcs thc nght to amend this Declaration, without the approval of any other
Owners of thc Assomatlon or Mortgagccs of Record, for whatever reason, at any time prior to
December 31, 1997.

Any such amendments to this Declaration shall become effective upon the rebordiug in the
Office of Recorder of Deeds, Luzerne County, Pennsylvania, of an instrument executed by
Declarant, setting forth the text of such amendment in full, together with the appropriate recording
date for this Declaration. Such amendment need only be executed and acknowledged by Declarant,
and need not be consented to by any Owners, Community Association, the-Associaéion, any

Mortgagees of Record, Lienholders or any other parties.

No[w'ithstanding the above, a Community Declaration shall be amended only as provided in each

respective Community Declaration.

ATTEST: BEECH MOUNTAIN LAKES CORPORAT{ON
- N "\'ﬂ r "/ .-. . ‘
Net ey e T e eV o BY:Y
Assistant Secretary 7 - Vige P §( dcnt
STATE OF TEXAS )
SS.

COUNTY OF DALLAS )

On this, the _- | day of _ L (1 196%: bcfore me, the undersigned
officer, personally appeared, Kenneth E. Jchdg{cy, who acknowledged himself to be the Vice ..
President of Beech Mountain Lakes Corporation, a corporation existing under the laws of
Pennsylvania and that he as such officer, being duly authorized to do so, cxccutcxi the foregoing

instrument for the purposes therein contained by signing the name of the corporation by himself as

such officer. ROCK 2 5 7 4 PAGE 2 8 4

P IS .WITNESS WHEREQF, I have hereunto set my hand and official seal.

- LY RPN
LR RS

o o ' h
4)67 Vﬁf W78 fi\%ﬁyiﬂbﬁ;fr _75\[ % 4

S ssion Expires. & -2 7-95

/ //}/ ﬁ My Commission Expires:
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_ ELEVENTH AMENDMENT TO DECLARATION OF
P,ROTDCTIVE COVENANTS, EXCEPTIONS, RESERVATIONS S AND
CONDITIONS FOR BEECH MOUNTAIN LAKES .

-THIS ELEVENTH AMENDMENT TO THE DECLARATION OF PROTECT[VE COVENANTS,
EXCEPTIONS, RESERVATIONS AND CONDITIONS FOR BEECHE MO UNTAIN LAKES (“Eleventh
Amendment 1o the Declaration”) made as of t{u'é 21st day of fﬁly, 1997, by BEECH MOUNTAIN-
LAKES CORPORATION, a Pennsylvania COrporauon for 1csclf and its successors and assigns
(“Declarant™). ‘

'WHEREAS, Declarant is the owner of the real property now known as “Beech Mountain Lakes"
(“Formerly known as Lake of the Four Seasons”), a subdivision situated in the Townships of
Butler, Foster and Dennison in Luzeme County, Pennsylvania, which real propemy is hereinafter

referred (o as the “Development”; and,

WHEREAS, the Declarant has heretofore filed the Declaration of Protective Covenants,
~ Exceptions, Reservations and Conditions for Beech Mountain Lakes (“Declaration"), which
Declaration was recorded on May-1, 1985, in Book 2158, Pages 1028-1103, in the Office of
Recorder of Deeds, Luzerne County, Pennsylvania: and amendments thereto of May 17, 1985, in
Book 2159, Pages 502-504, in the Office of Recorder of Deeds, Luzermne County, Pennsylvania;
on October 23, 1985, in Book 2174, Pages 428-434 in the Office of Recorder of Deeds, Luzerne
County, Peansylvania; on December 30, 1985, in Book 2180. Pages 622-633, in the Office of
Recorder of Deeds, Luzeme County, Pennsylvania; on November 13, 1987 .in Book 2251, Pages
127-729, 10 the Office of Recorder of Deeds, Luzerne County, Pennsylvama; and on September
27. 1989 in Book 2325, at Page 94, in the Office of Recorder of Deeds, Luzerne County.

Pennsylvania and as further amended; and,

WHEREAS. Section-21.4 of the last :Amended-Declaration provided that the Declarant, may
amend the Declaration, for whatever reason, at any time prior (0 December 31, 1997.

NOW, THEREFORE, the Deciaration is amended only as set forth in this Eleventh Amendment
w0 the Declaration. Those Selections or subparagraphs thereof contained hereiy shali supplant and

replace the Sections or subparagraphs thereof which bear the same Section or subparagraph

number.  All other terms of the Declaration not changed by this Eleverth Amendment to (he

Declaration shall be effective as of, and relate back to, the date of recordaiicn af the Declarauon

the. (Mfice of Recorder of Deeds, Luzerne Counry. Pennsylvania

—_—
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SECTION 21

21.4. Amendment by Declarant,

Declarant reserves thc right to amend this Dcclaratlon. without the approval of any other
Owners or Mortgagees of Record for whatever reason, at any time prior to December 31, 1998,

Any such amendments to this Declaration shall become effective upon the recording in the
Office of Recorder of Deeds Luzcmc Couaty, Pennsylvania, of an instrument executed by
Declarant, setting forth the text of such amendment in full, together with the appropriate recording
date for this Declaration. Such arncndmem need only be executed and acknowledged by Declarant,
and need not be consemcd 10 by any Owners Community Association, the: Association, any

Mortgagees of Record, Lienholders or any other parties.

Notwithstanding the above, a Cormmunity Decla:auou shall be amended only as provided i in each

respective Community Declaration. .

ATTEST: BEECH MOUNTAIN LAKES CORPORATION

BY:_: i{ - /
Assistant Secretary . Vice Biresidelit

STATE OF TEXAS )
SS.

COUNTY OF DALLAS )

On this, the A4 day of 94-{/‘ 72eE , 19F7, before me, the undersigned
officer. personally appeared, Kenneth E. Hepdrycy, who acknowledged himself to be the Vice
President of Beech Mountain Lakes Corporation, a corﬁoratjon existing under the laws of
Pennsylvania and that he as such officer., being auly authorized to do so, executed the foregoing

instrument for the purposes therein contained by sigming the name of the corporation by himself as

such officer.

IN WITNESS WHEREOF, [ have hereunto set my hand and official seal.

E‘E«S"“‘ﬁr SHERAY L. HASKIN t %fxw L ,}[ \Yi.-//&/ﬂéj&cc,

*: WY COMMISSIN EXPIRES Notary Publig/
€ Soptember 27, 1898

P - 5@
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TWELFTH _AMENDMENT AND FIRST
SUPPLEMENTAL DECLARATION

THIS TWELFTH _AMENDMENT AND FIRST SUPPLEMENTAL DECLARATION,
made as of this&fh day of January, 1998 (referred to separately in this document as the
“Twelfth Amendment-and First Supplementa[ Declaration” and which-term-sometimes is
referred to in this document by use of.such words as. "hereto”, “hereby", “herein”,
“hereof”, and “hereunder” or other descriptive words or phrases having similar import),
to the DECLARATION OF PROTECTIVE COVENANTS, EXCEPTIONS,
RESERVATIONS AND CONDITIONS FOR BEECH MOUNTAIN LAKES (the “Original
Declaration”), made by Beech Mountain Lakes Corporation, a Pennsylvania corporation
(the “Declarant”).

-~ RECITALS

WHEREAS, Declarant is the owner of certain real property located in Butler
Township, Luzerne County. Pennsylvania, more particularly described in Exhibit “A”
attached to and made a part of the Original Declaration, which real property is now
known as "Beech Mountain Lakes” (formerly known as “Lake of the Four Seasons”),
and is referenced in the Original Declaration as the “Development”; and

WHEREAS, Declarant heretofore made and filed the Original Deciaration,
recorded in May 1, 1985, in Book 2158, pages 1028-1103, in the Office for the

Recording of Deeds, Luzerne County, Pennsylvania; and

nese 26240601025
(39



WHEREAS, Section 21.4 of the Original Declaration provides, inter alia, that the
Declarant reserves the right to amend the Declaration at any time prior to December 31,
1985; and

WHEREAS, Declarant heretofore made various amendments to the Declaration,
which amendments are recorded in the Office for the Recording of Deeds, Luzerne
County, Pennsyivania and whereby, inter alia, the time within which Declarant reserves
the right to amend the Deciaration was extended to December 31, 1998; and

WHEREAS, the Declaration in Sections 2.1.2 and 2.2 provides, inter alia, that
Declarant may make additional property subject to the Declaration and a part of the
- Development by the filing of record of one or more supplemental declarations with
respect to the Added Property; and

WHEREAS, the Declaration, in _éection 11.3, provides, inter alia, that the
Declarant may, by amendment to the -Declaration, provide for transfer and assignment
of certain rights and properties, including the Common Areas, and may provide for the
transfer of Declarant's control of the Association, referred to in the Orig'inal Declaration
as the “Turnover Date", at any time prior to the date when ninety percent (90%) of all
Interests in the Development havé'beén.conveyed to Qwners, other than the Declarant;
and

WHEREAS, as of the date hereof, ninety percent (90%) of Interests in.the
Development have not been conveyed to Owners, other than Declarant; and

WHEREAS, the Declarant desires to make this Twelfth Amendment and First
Supplement to the Declaration for the purposes of, inter alia, amending certain

provisions of the Declaration, supplementing the Declaration for purposes of adding

.9
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certain properties to the Development, amending the Declaration to provide for the
Turnover Date and to set forth certain arrangements and conditions applicable to
transfer of cértain rights, obligations and preb'er_tiee,’ including the Common Areas and
Sports Facilities, to the Association in connection with such turnover.

NOW THEREFORE, Declarant declares that the Declaration is hereby amended
and supplemented as follows:

1. DEFINITIONS

The terms dsed herein shall-have the: meanmgs specn‘"ed in the Orlglna[
Declaration (unless amended hereby) and, where appllcable as specn‘"ed in the
preamble and recntals hereof and herein. ‘ |

The foliowing terms shall have the following meanings, unless the context clearly
otherwise requires (end to the extent that any of the following terms are defined in the

Origina! Declaration, such definitions are hereby amended):

1.1 "Common Areas” means those portions of the Development, which are
specifically designated as Common Areas in Exhibit “A" to the Declaraﬁon, es Exhibit
“A" may be amended or supplemented frem ti.me to time, inciruding the Commoh Areas
to be established pursuant to the Unit It Community Declaration, as provided in this
Twelfth Amendment and First Supplemental Deciaraﬁee{, any real property which may
be designated as a‘Commion Aréa on any-Platyand any other land deeded to and
accepted by the Association for use as Common Areas, together with all improvements

tocated above and below the ground and rights appurtenant thereto. The Common

Areas shall generally include the roadways, bodies of water, open space, drives,

-3

Wi ek 2624021027



parking areas, walkways and green areas, but shall not include any Community
Common Areas, Units or the Sports Facilities. Upon transfer of the Sports Facilities to
the Association pursuant tc_;l the Tu_rnover Agreement, the Sports Facilities, shall become
Common Areas. The Declarant may make any Common ﬁ_r_e_:a subjec;t to the
Declaration pursuant to Section 4 hereof.

1.2  “"Declarant” means Beech Mountain Lakes Corporation, a Pennsylvania
corporation, or any assigns or successors in title, who come to stand in the_seme
relation to the Development as Declarant, including any party or parties tHét-acquire(s)
ownership of all Declarant's then remaining Iﬁterests in the Development, excluding
however the Associatien. unless any such conveyance expressly and specifically
includes all of the Declarant’s rights hereunder.

1.3  “Declaration” means the beclaration of Protective Covenants, Exceptions,
Reservations and Conditions for Beech Mountain Lakes, as recorded on May 1, 1985 in
Book 2158, pages 1028-1103, inclﬁeive, in the Office for the Recording of Deeds,
Luzerne County, as amended and supplemented from time to time.

1.4 “Turnover Agreefnent" means the agreement, dated as of Jan"uary 7,
1998, between the Declarant, as Fransferor and the Association, as transferee, in the
form < ached to this Twelfth Amendment and .“irst Supplemental Declaration, as
Exhibit “D", whereby the [-)ec[arrenlt. agrees to transfer certain Common Areas, Sports
Facilities, and other rights and properties to the Association on the Turnover Date
pursuant to certain terms and conditiens as set forth therein.

1.5 *Turnover Date”, the date on which the rights of Declarant to designate the

members of the Association Board are terminated as provided in Section 11.3 of the

-4 -
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Declaration and the date of transfer of certain rights and properties by the Declarant to
the Association subject to the Turnover Agreement and the brovisions hereof.

1.6 “Unit [I" means the real property described'on"Exhibit “A" (as
supplementeﬁ by this Twelfth Amendment and First Supplemental Décfaration),
attached hereto and made a part hereof, and added to the Development as provided in
Section 3.1 of this Twelfth Amendment and First Supplemental Declaration.

1.7 “Unitll:Gommunity-Deolarationmeans the Community Declaration, as
amended or supplemented, to be made and recorded by béclarant as provided in
Section 3.2 of this Twelfth Amendment and Fi{gt'Subpiemehtal Declaration for the
purposes, inter alia, of setting forth certain maﬁérs rélating to the development plan for

all or a portion of Unit'i! of the Development.

da B 2624:::1029



2. AMENDMENTS TO DECLARATION.

2.1

Amendment to Section 2.1.2 of the Declaration. Section 2.1.2 shall be

amended by adding the following paragraph to the end thereof:

2.2

Notwithstanding anything contained herein {o the contrary, with
respect to Unit [l of the Development, Declarant reserves the exclusive
right to make and to record the Unit || Community Declaratiegzand any
amendments or supplements thereof for the purpose of settifig forth
details of the development plan, including delineation of Interests, Units
and Common Areas, andfor reserves the exclusive right to remove ali or a
portion of such Added Property from the provisions hereof, at any time -
within fifteen (15) years following the Turnover Date, all as provided in
Section 3.2 of this Twelfth Amendment and First Supplemental
Declaration. '

Amendment fo Section 2.2.1(d) of the Declaration. Section 2.2.1(d) of the

Declaration shall be amended {o provide as follows:

2.3

(d)  Each Owner of an Interest in Added Property shall be responsible
for the payment of the Association Assessment and Community
Assessment applicable to his Unit, but shall not be responsible for the
payment of any Special Assessment which was levied prior to the time
that the Added Property became subject to assessment under this
Declaration; except that the Declarant shall not be responsible for
payment of any Association Assessment or Special Assessment for any
Unit or Interest owned within Unitil, un'™ such time as the Declarant
conveys any Common Areas within Unit I, or-any phase thereof, to the
Association as provided in Section 3.2 of this Twelfth Amendment and

First Supplemental Declaration.

Amendment to Section 6.1 of the Declaration. Section 6.1 of the

Declaration is amended to provide as follows:

6.1  Association of all Owners. The Beech Mountain Lakes Association,
is or will be the association of all Owners of Interests in the Beech
Mountain Lake Development (previously designated as Lake of the Four
Seasons development}. The Lake of the Four Seasons Property Owners

-6 -
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2.4

Assaciation was incorporated by the prior developer as a Pennsy!vama
Nonprofit Corporation but was never operational. Declarant, in ifs sole
discretion, may reactivate or reorganize the Assoctatlon under the name of
Beech Mountain Lakes Association, Inc. at some time in" “the future, but not
later than the-Turmover Date, by, inter alia, filing Articles of lncorporatlon
to form the Association as a Pennsylvania Non-Profit- corporation and by
promulgating By-Laws for the Association. Only the Declarant shall be
authorized to reactivate orto form the Association. All references to
“Assoc:atlon in this Declaration shall mean the Beech Mountain Lakes
Association, Inc.

UNTIL SUCH TIME AS THE ASSOCIATION [S REACTIVATED,
.. ALL: RIGHTS:ANDB:OBLIGATIONS .OF THE ASSOCIATION SHALL
- BE ASSUMED 'AND-CARRIED OUT BY THE DECLARANT.

Amendment'-té Section 6.6 of the Declaration.. Section 6.6 of the

¢

Declaration shall be amended to provide as follows:

2.5

6.6 :Delegates. Subject to rights retained by the Declarant in Section
11.3 herein, voting rights of the members of the Association shall be
vested exclusively in delegates (“Delegates™). Each community shali be
represented by three (3) Delegates. The initial Delegates shall be
appointed by the Declarant at the time of organization of the Association,
except for the initial Delegates representing Unit I[, which shall be
appointed or elected as provided in Section 3.2 of the Twelfth Amendment
and First-Supplemental-Declaration.- Thereafter; the: Delegatea shall be
designated officers of a Community Association, appointed by the Board
of Directors for each Community Association. 1f no Community
Association has been formed, the Delegates shall be elected by the
Owners in each such Community. The procedures for election or
designation of Delegates and the removal thereof shall be as set forth in
the Community Declaration, or if not set forth therein, then as provided in
the Association lnstruments With the exception of the inifial Delegates,
each Delegate shall be an Owner of his Unit within the Community he
represents;.provided;:however, that:in no event shall an Owner or any Co-
Owner-of-any:Interest-serve as Delegates from the same Community
concurrently. If a Delegate ceases to be an Owner of his Unit within the
Community he represents, he shall be deemed to have resigned as a
Delegate.

Amendment to Section 6.9 of the Declaration. Section 6.9 of the

Declaration shali be amended to provide as follows:

—-
!
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6.9  Association Board. Subject to the rights retained by the Declarant
under Section 11.3, the Association Board shall consist of six (6)
members, each of whom shall be..a.Delegate, or as otherwise provided in
the Association Instruments. As provided in Section 11.3, until the
Turnover Date, the Declarant shall have the right to appoint or remove any
director or.directors of the Association. After the Turnover Date; the
members of the Board of Directors shall be the Delegates, except that the
Declarant shall have the right to appoint a director to fill any vacancy
oceurring with respect fo the initial Board of Directors, as provided in the
Association Instruments. Upon appointment of the initial Delegates
representing the Unit It Community, the Association Board shall be
expanded to nine (9) members and the Unit Il Delegates shall become
members thereof. . - ' o

UNTIL SUCH TIME AS THE ASSOC{AT{ON HAS BEEN REACTIVATED,
ALL RIGHTS AND OBLIGATIONS OF THE BOARD OF DIRECTORS
SHALL BE ASSUMED AND CARRIED OUT BY THE DECLARANT.

r

2.6 Amendment to Section 7.2 of the Declaration. Section 7.2 of the

Declaration shall be amended to provide as follows:

7.2 Annual Assessment. Each Owner (except the Declarant) shall be
required to pay an Annual Assessmient for each [nterest owned.

Inasmuch as the Declarant has borne the cost of construction of the
Common Areas and Community Common Areas, and because the
Declarant will not use the Common Areas and Community Common Areas
to the same extent that other lot owners will use such facilities, the
Declarant shall not be responsibie for, or be obligated to pay any Annual
Assessments pursuant to this Section. After two (2) years following the
Turnaver Date, or earlier at Declarant's sole discretion, the Declarant shall
pay the same Assessment for each Interest owned as any other Owner in
the Development, except thar Declarant shall not be required to pay an
Annual Assessment for any Interest owned within Unit il of the
Development until two (2) years following the date that all or any part of
the Common Areas within Unit Il of the Development are conveyed to the
Association as provided in Section 3.2 of the Twelfth Amendifignt and
First Supplemental Declaration. The rights of Declarant as sefforth herein,
together with Declarant's other rights under the Declaration, as amended,
shall be assignable to any successor Declarant as to the whole of the
Development, or any part thereof.

The amount of each Owner's Annual Assessment shall be determined as
follows:



(a) Association Assessment: The Declarant, until the Association is re-
activated, and thereafter, the Association, shall levy a fee upon each
Owner to fund the Common Expenses of the, Association.  This fee shall
be referred-to as the “Association Assessment.” With respect to any
Interest represented by a Timesharing Unit Week, the Association
Assessment may be levied on a per Unit basis by bl!hng the applicable
Community Association a fee for each Unit commitied under the
applicable Community Declaration to a timesharing arrangement. In such
case, the Commumty Association shalil be responsible for payment of the
Association Assessment on a per Unit basis and for billing and coltecting
the pro rata share thereof from Owners of such [nterests in such Unit.

(b) . Communlty Assessment: The Community Assessment shall fund
the Commumty Expensesiof each'Community. A Community Assessment
shall be levied against each Owner in each Community. The Community
Assessment may be levied by the applicable Community Association, the
Declarant or the Association, as provided in the Community Declaration.
Unless otherwise provided in the Community Declaration, the Community
Assessmentmay be collected by the Association as a part of the Annual
Assessment, at the discretion of the Association. :

2.7  Amendment to Section 7.4 of the Declaration. Section 7.4 of the

Declaration shall be amended to provide as follows:

7.4 Allocation of Association Assessment. The Association Assessment
shall be allocated as follows:

(a) The Association Assessment for each Owner shall 'vary according
lo the type of property and shall be based on the following ratios:

Residential Lot 1.0
Residentiai Dwelling Uni 1.0
Timesharing Unit (Townhome) 4.0 (not to exceed)

Revisions to the above listed categories and ratios or additional categories
and the ratio for such. categories may be unilaterally established by the
Declarant at; any timeprior tothe Turnover Date by recording an
amendment to this Declaration pursuant to Section 21.4. After the
Turnover Date, the Association may only revise the above listed
Calegories and ratios or establish additional categories and ratios by
recording an amendment pursuant to the provisions of Section 21.3 of the
Declaration.
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(b) The formula used to calculate the Association Assessmentis gs
follows:

Association Assessmeit per Residential Lot or Dwelling Unit =

Total Estimated Common Expenses for ensuing year less ($120.00 x # Charter Members
(1.00 x # Residential Lots) + (1.00 X # Residential Dwelling Units) + (4.0 x
# Timesharing Units - Townhomes). '

Notwithstanding the above, the Declarant, in its absolute discretion,
but with no obligation whatsoever, may reduce the amount of the
Association Assessment by subsidizing the assessment. However, ali
such reduced assessments shall remain in the same ratio agsset forth
above and no one category shall be reduced proportionately*more than

-another, - ‘ R e
(c) - ‘Notwithstanding the above, those persons listed on Exhibit “C" to

- the Original Declaration, which is incorporated herein by reference, who
--originally purchased lots from Eastern Pennsylvania Marine Propetties,

Inc., where there has been no change in ownershipor title with respect to
said lot or lots (“Charter Members"), will pay $10.00 per lot per month as
the Association Assessment for road maintenance, security, recreational
facilities and maintenance. No additional Association Assessment will be
made to such owners for construction and maintenance of additional
amenities other than reasonable user fees. This right of limited

assessment is nontransferable.

(d) -Notwithstanding anything to the contrary herein, the Board, within
its absolute discretion, may impose a special annual charge or fee for
purposes of recovering any portion of the Common Expenses applicable
o the costs and expenses of operation and maintenance of recreational
facilities within the Development, which special charge or fee may be
billed and collected in such manner as shall be deemed appropriate by the
Board. -

(¢)  Notwithstanding anything to the contrary herein, the Association
Assessment shall not increase more than 10% per year, cumgatively,
from the date of recordation of this Declaration, i.e., if the Assbciation
Assessment does not increase for two years, it may not be increased
more than 20% in the following year (10% each year, cumulatively).
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3. ADDED PROPERTY: UNIT [I.

3.1 Unit Il Added to Development. The Declarant hereby annexes to the

Existing Property and submits to this Declaration the re;xl properiy situated in Luzerne
Cour;ty. Pennsylvania, as more particularly described on Exhib_it “A" (as supplemented
hereby), attached hereto and made a part hereof, referred to herein as “Unit II", which
real property is and shall be held, transferred, sold, conveyed and occupied subject to
the Declaration as Added Property.- The-Declarantintends to develop Unit Il at'its sole
discretion based u;ﬁgn its continuing development plan; subject to the provisions hereof,
and as more particulérly described in the Unit [{ Community Declaration.

T

3.2 Unit lI Community Declaration. The real property which is the subject

hereof, known as "Unit II" constitutes Added Property which hereby becomes a part of
the Development subjéct to this Deciarétion. The Added Property, known and
described as Unit {l shall be a new Cdmmunity within the Development pursuant to the
provisions of the Declgr’ation. The Declarant shall proceed with development of the Unit
(t Community as followé:
(a) At any time within fifteen (15) years from the date of the recording of this
Twelfth An. :ndment :nd First Sur Memental Declarati. 0, Declaran! may file and
record a Unit Il Community Declaration, including any amendments or
supplements thereto, in.accordancewith:Section 2.4 of the Declaration, and/or
may file and record a release and withdrawal of Added Property as a
supplemental deciaration (the ‘Release”) whereby all or any part of Unit Il may
be released and withdrawn from the provisions of the Declaration. Upon the
recording of any such Release, all or such part of Unit it described therein shall

posk 262 45:1035
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no longer be subject to the provisions of this Declaration, shall be free and clear
of all liens, 'easemgnts., servitudes or obligations of any kind related to the
Declaration of lilfe fqrce or effect, as if such Added Property were never
subjected to the Declaration; Provided, however, that the recording of any such
Release shall occur only where Declarant is the Owner of a_ll of such real
property to be released. -

(b)  The Uniti{l Community Declaration shall set forth the details*$Ethe
development plan with respect to Unit II, shall define the I[nterests to be conveyed
and shall define the Common Areas and Sports Faciiities, if any, to be developed
in connection with the Unit Il Commun'ity. The Common Areas, Sports Facilities,
if any, and other [mprovements to Unit Il shall be consistent with the
Improvements to the existing Development.

(c) Declarant may develop the Unit Il Community in phases with each phase
represented by a Plat or Plats identifying the Units and Interests to be conveyed,
Common Areas and other Improvements, all of which shall be consistent with
and subject to the Declaration.

(d) Declarant may alsc “le ard record th: Unit {[ Comm. ity Dec” wation in
supplements with each supplement setting forth provisions applicable to a
particular phase or phases of the Unit Il Community. The Unit [ Corﬁ?ﬁunity
Declaration, or any supplements thereto may provide for different types of
Interests with different phases of Unit Il

(e)  The Declarant may establish a Community Association for Unit Il by

setting forth provisions therefor within the Unit 1l Community Declaration; if no
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Unit I Community Association is formed by Declarant, then the three (3)
Delegates representing the Unit [I Community shall be elected in the manner
provided in the Association Instruments, except that the initial Delegates
representing the Unit [| Community shall be ép-apointed by the Declarant, shall
serve for a term of one (1) year and thereafter their successors shall be
appointed or elected as provided in the Unit I Community Declaration, or as
provided in the Association Instruments: . In.the évent Declarant fails to appoint
initial Delegates to represent the Unit I Commuhity within ten (10) years
following the transfer of any Interest within Unit (I to any Owner, other than the
Declarant, then, in that event, the initi:':ll Delegates shall be appointed or elected
as provided in the Unit (| Corﬁmunity Declaration or pursuant to the Association
Instruments.

(f) At any time following cfompfetion of construction of all proposed
Improvements to Common Areas within Unit [1, or any phase thereof, the
Declarant shall convey such Common A%eas to the Association and the
Association shall accept conveyance of such Common Areas and shall thereafter
be re-spons.vie: for operar i ind m intenance of sucn (,n\rpn"-m £ reas as
provided in the Declaration. For purposes hereof, the tefrﬁ “‘completion of
construction” shall mean substantial.completion of construction in accordance-
with any plans and specifications, consistent with any permits or approvals and
approval or acceptance of such Improvements by any applicable reguiatory
authority. Prior lo such conveyance, the Declarant shall be responsible for

operation and maintenance of such Common Areas. [nasmuch as the Declarant

- 13 -
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will bear the cost of construction of the Unit it Common Areas and will bear the

cost of operation and maintenance of the Unit Il Common Areas until conveyance

S

thereof to the Assbbiation as provided herein, the Declérant shall not be
responsible for, or be obligated to -pay any Annual_'Assessments for any Interest
owned within Unit [I, or any phase thereof until two (2) years following
conveyance of such Comr_non Areas fo thé Association. Upon expiration of said
two (2) year period following conveyance to thé Association of Comggtc_‘)p?Areas
within Unit Il or any phase thereof, as provided _herein,.thg Declarant shé![_pay
the same Assessment for elach inferest ow_ned within Unit [l or within any such
phase thereof as any.other Ownér in the Development.

()  Any Community Common Areas planned with respect to Unit (| shall be
owned, operated, maintained and transferred to any Unit I} Community

Association as provided in the Unit Il Community Declaration.

3.3  The Architectural Control Committee: Unit II. As provided in the Turnover
Agreement, the Declarant shall have the aﬁthority and shall exercise the functions of the
Architectural Control Committee (ACC), upon the recording of the Unit [I Community
Declaration and continuing until such time as the Declarant shall convey all
improvements to Common Areas within Unit II, or any phase thereo}, to the Association,
whereupon all buildings and structures within Unit Il or any such phase theretg__rf_‘_;‘;hali be.
subject to the provisions and regulations applicable to the ACC. In any event, vx;éthin ten
(10) years following the transfer of any Interest within Unit Il to any Owner, other than
lhe Declarant, then, in that event, the provisions and requirements of the ACC shall be

applicable to all property within Unit I

- 14 -
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4, TURNOVER,

4.1 Activation c.Jf the Association. Pursuant to provisions of the Declarétion,
the Declarant has organized the Association by the filing of Articles of Incorporation,
appointment of tﬁe initial Delegates, appointment of the initial Board of Directors and by
the adoption of By-Laws by the Declarant, as incorporator.

4.2  Turnover Agreement. The Declarant and the Association have entered

into the Turnover Agreementspursuant:to which the Common Areaé, Sports' Féciiities
and certain other properties and rights are to be transferred and conveyed to the
Association as more fully provided therein. The Turnover Agreement in the form
executed on behalf of the Declarant and the Association is attached to this Twelfth

Amendment and First Supplemental Declaration and made a part hereof marked Exhibit

“D"_

4.3 Turnover Date. As provided in the Turnover Agreement, Declarant hereby
states that the Turnové;r Date is January 7, 1998.

5. Miscellaneous.

5.1 Allterms, conditions, covenants and agreemen’té of the Original
Orslaration, ~xcept to the extent 'hat the same : re amended .nd sup-nlemented hereby,
are ratified and confirmed and are declared to be and shall be and remain in full force
and effect and shall apply in all respects to this Twellth Amendment and First
Supplemental Declaration and to the Development, all as shall be applicable and
appro;')riate, as if the same were repeated in full herein; Provided, however, that

provisions of the Original Declaration always shall be construed so as to give proper




effect and meaning to provisions of this Twelfth Amendment and First Supplemental
Declaration. . i

5.2 ‘ Use of article numbers and section numbers herein is for convenience
only and such numbers bear no direct refationship to articies or sections in the Original ”
Declaration which bear identical numbers.

3.3 As provided in the Original Declaration, this Tweifth Amendment and First
Supp[emental Declaration, being a suppiement to the Original Declaration, shall be
construed as an integral part thereof,

9.4 This Twelfth Amendment and First Supplemental Declaration may be
executed and de!ivere& in any number of céunterparts, each of which shall be regarded
for all purposes as an original; and such counterparts shall constitute but one and the
same instrument.

IN WITNESS WHEREOF, Beech Mountain Lakes Corporation, as Declarant, has
caused this Twelfth Amendment and First Supplemental Declaration to be executed in
its name and on its behalf by its President, or Vice-President and its corporate seal fo

be affixed hereunto, duly attested by its Secretary.or Assistant Secretary and hereby

declares this document to be its act and deed, 2l as of the day and yez- first above

written.

ATTEST: BEECH MOUNTAIN LAKES CORPORATION
. ‘/‘ﬂ(/‘

4"’\\ (1) Lt By: L fy7l

(Assistant) Secretdry '/ 7 (Vice) President! |

(SEAL) o
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ACKNOWLEDGEMENT
TeX A '
STATE OF PENNSYANIA
SS

COUNTY OF D4/l

Onthis & dayof __ismvinn , 1995, before me, a Notary
Public in and for the State of Penhsylvaria, the undersi gned officer, personally a?Ppeared Kenneth

E. Hendrycy, Esquire, who acknowledged himself to be the _w.& e oo
of Beech Mountain Lakes Corporation and that he, as such officer, bmpg authorized to do so,
executed the foregoing instrument for the purposes therein contained by signing his name as Vice

President.

[N WITNESS WHEREQF, [ hereunto set my hand and official seal.

Notary Public &/

\:\'S/J/r_(_ bl :7[’ (3?/«/40,/(_ (/LL/

My Commission Expires:

(SEAL)

SHERRY L. HASKIN
1Y COMMISSION EXPIRES
Saptambar 27, 1988
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EXHIBIT "A"

(as Supplemented by the Twelfth Amendment and
First Supplemental Declaration)

UNIT il (ADDED PROPERTY)

(insert description of Added Property)

COMNMON AREAS (UNIT It)

All propeﬁy'as shown on the recorded Plats to be referenced in the Unit (I

Community Declaration and designated as Common Areas to be conveyed to the
Association as provided herein.

o 18 24¢ek5: 1042
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AALL. dhat certain piece, parcel or tract of land situare in che Townships of Burler, Dennison

and Foster, Counry of Luzerne and Commonwealth of Pennsylvania, bounded and described as
follows, to wit:

BEGINNING ar 2 poinr located on the easterly right-of-way of State Roure 5309;

THENCE along lands now or formerly of New Land Development, Inc., the following four
(4) courses and distances;

(1) THENCE South sevenry-five degrees, fifreen minutes, fifteen seconds East (§75° 15
157 E) four hundred ninety-nine and ainery-seven one hundredchs (499.97") feer o 2

(434721
December 3, 1997
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pointg;

2 THENCE North seventy-one dagrees, fifty-eight minutes, thircy-three seconds Easg
(N 71° 58' 33" E) one thousand eight hundred twenty-nine and sixty-four oge-
hundredths (1829.64") feet to a poing;

(3) THENCE North four degrees, forty-four minutes, fifry-three seconds East (IN 04° 44
53" W) one thousand seven hundred sixty-two and fifry-five one-hundredchs (17 62.55")

feet to a poing;

(4) THENCE North sixty-seven degrees, eighreen minures, fifteen seconds West (Ne67°
18" 15" W) one thousand eight hundred forty-five and sixry-seven one-hundredths
(1845.67"} feer to a point zlong Legislative Route 40012;

THENCE along said Legislative Route 40012 the following five (5) courses and distances:

(1) North seventy-six degrees, ten minures, forty seconds East (N 76° 10" 40: E) two
hundred (200.00') fect to a poinr;

(2) North fifty-three degrees, two minutes, thirty-four seconds East (N 53° 02° 34" E) one
hundred sevenry-six and sixty-four one-hundreds (176.64") feet to a poinr;

(3) North twenty-nine degrees, thirty minutes, twenty-five seconds East (N 29° 30* 25"
E) one hundred twenty-four and seventy-three one-hundredths (124.73") feer to a
polag; .

(4) North twenry-two degrees, twency-six miuutes; eighteen seconds East (N 22° 26" 18"
E) two hundred eighry-one and thirty-seven one-hundredths (281.37") feet 10 a poin;

(5 iNorth eleven deerees. thirty-four minureg, Gfy-owo secowds East (N i1° 34 52° E)
oue thousand sixty-three and ninety-nine one-hundredchs (1063.99") feet 1o a point;

THENCE along lands now or formerly of Sumner and lands now or formerly of Soltis, South
eighty degrees, seven minures, twenty-two seconds East (S 80° 07' 22" E) one thousand eight huadred
and thirty-one one-hundredths (1800.31") feer to a poinc;

THENCE along lands now or formerly of Soltis, South nine degrees, fifty-one minutes,
thirty-three seconds West (5 09° 51" 33" W) eight hundred sevenry-four and fifty-three one-
hundredths (874.53') feet to a point;

THENCE zlong lands now or farmerly of Soltis, now or formerly of Wenner, and now or

143472 |
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formerly of Klingerman, North forry-four degrees, twenty-four minures, forty-two seconds East 0
44° 24" 42" E) six thousand two hundred sixty-six and seventy-two one-hundredths (6266.7 2') feer to
a point on the southerly right-of-way line of Incerstace 80;

THENCE along said southerly right-of-way the following ten (10) courses and distances;

(1) South eighty-two degrees, twenty-nine minures, twelve seconds East (582°29' 12" E)
three huadred ten and eighry-seven one-hundredths (310.87") feet to a poinr;

(2) North seven degrees, thirty minures, forty-eight seconds East (IN 07° 30" 48" E) chircy
(30.00°) feet to a point;

(3) South esghry-two degrees, twenty-nine minures, twelve seconds East (S 82° 29 12" E)
three hundred fifty-three and five one-hundredchs (353.05) feet to a poinr;

(4) South eighty degrees, six minutes, forry-three seconds East (S 80° 06' 43" E) one
thousand eight hundred eighty-six and forcy-two one-hundredths (1886.42") feer 1o a
polnt;

(5) South seventy-seven degrees, forry-four minutes, fifreen seconds Fast (S77° 44' 15"
E) six hundred forty-five and six one-hundredths (645.06") feet to 2 poinr

(6) South twelve degrees, fifteen minures, forty-five seconds West (S 12° 15' 45" W) forty
(40.00") feet o poing;

(7) South seventy-seven degrees, forey-four minutes, fifteen seconds East (S77° 44' 15"
E) one thousand eight hundred six (1806.00") feet to a poinr;

(8} North twelve degrees, fifteen minutes, forty-five seconds East (N 12° 15' 45" E) forty
(40.00") feet to a poinr;

(9) South seventy-seven degrees, forty-four minutes, fifreen seconds East (S77°44' 15" E)
four thousand twenty-seven and sixty one-hundredchs (4027.60") feet to a poinc;

(10)  South seventy-eight degrees, fifey-nine minutes, thirry-seven seconds East (5 78° 59°
37" E) five hundred eleven and forry-eight one-hundredths (511.48") feer ro a polint;

THENCE along lands now or formerly of Kenzakoskie, South twenry degrees, forry-six
minutes, forty-five seconds East (S 20° 46' 45" E) owo thousand nine hundred twenty-one and
nineteen one-hundredths (2921.19") feer to a point;

THENCE condinuing along lands now ar formerly of Kenzakoskie, North sixty-nine degrees.

(13477 )
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fourteen minures, fifty-five seconds East (N 69° 14' 55" E) four thousand two hundred twenry-five

1

and eighry-five one-hundredths (4225.85") feet to a point;

THENCE along the Pennsylvania State Game Lands, South nine degrees, eighteen minutes,
twenty-two seconds West (S 09° 18' 22" W) one thousand six hundred nineteen and sixty-eight one-
hundredths (1619.68") feet 1o a poinc;

THENCE along lands now or formerly of Coal Heat Company, South sixry-nine degrees,
seventeen minutes, forty seconds West (S 69° 17° 40" W} two thousand four hundred fifteen and
cwelve one-hundredths (2415.12") feet o a point; o

THENCE North seventy-aine degrees, forty-four minutes, twenry seconds West (N 79° 44'
20" W) one thousand one hundred sixty-five and sevenry one-hundredrths (1165.70") feet to a point;

THENCE South sixty-nine degrees sixteen minures, forty-one seconds West ($ 69° 16' 41"
W) one thousand six hundred forty and fourteen one-hundredths (1640.14") feet to a poin;

THENCE Sourh nine degrees, sixteen minutes, sixteen seconds West (S 09° 16° 16™ W) one
thousand ninery-four and one one-hundredchs (1094.01") feer to a poinc;

THENCE South eighry degrees, forty-three minutes, thircy-six seconds East (S 80° 43" 36"
E} Seven hundred thirty-three and four one-hundredrhs (733.04) feet to a poiar;

THENCE South nine degrees, twenry-five minures, fifry-nine seconds West (S 09° 25' 59" W)
one thousand one hundred twenry-nine and sixty-one one-hundredrhs (1129.61") feer o point;

THENCE along lands now or formerly of Freeland Water Company, North eighry degrees,
forty-three minutes, forty-four seconds West (N 80° 43* 44" W) one thousand six hundred seventy-
nine and twenry-one one-hundredzhs (1679.21') feet to a poinc;

THENCE South nine degrees, fourteen munutes, fifty seconds West (S 09° 14' 50" W) ginecy-
rine and ninery-eight one-hundredchs (99.98") feet to a poinr;

THENCE North eighry degrees, forty-four minutes, thirty seconds West (N S}Q“ 44' 30" W)
three thousand eight hundred ninery-four and eleven one-hundredths (3894.11") feet to a poinc;

THENCE South nine degrees, fourtesn minutes, thirty-four seconds West (S 09° 14' 34" W)
three thousand seven hundred fifry-five one-hundredths (3007.55") feert to a point;

THENCE North eighey-four degrees, Twenry-six minutes two seconds West (N 84° 26 02"
W) one thousand four hundred eighty-four and thirty-four one-hundredchs (1484.34") feer to a point;
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THENCE Norch nine degrees, fifteen minutes, one second East (IN 09° 15' 01¢ E) one
hundred fifry-nine (159.00°) feet to a poin;

THENCE North eighty degrees, forty-five minutes, twenty-two seconds West (N 80° 45' 22~
W) one hundred fifty-five and rwelve one-hundredchs (155.12') feer to a potnr;

THENCE North nine degrees, fifteen minutes, one second East (IN 09° 15' 01" E) one
hundred forty and ninery-five one-hundredths (140.95") feet 0 a poing;

THENCE North eighry degrees, forty-five minures, twenty-three seconds West (N 80° 45
23" W) eight hundred nine and seventy-nine one-hundredths (809.79') feer to a point;

THENCE South eighry-one degrees, four minures, three seconds West (S 81°04' 03" W) one
thousand twenry-nine and forty one-hundredths (1029.40") feer to a poinr;

THENCE South seventy-six degrees, thirty-seven minures, fifty-one seconds West (S 76° 37
21" W) two thousand four hundred sevenry-two dnd eighry-three one-hundredchs (2472.83") feet co
2 point;

THENCE North eighry-nine degrees; fty-five minutes, seventeen seconds West (N 89° 55°
17" W) two thousand four hundred sixty-four and thircy-four one-hundredchs (2464.34) feer to a
poing;

THENCE zlong lands now or formerly of Greco, North nine degrees, thirty-six minures, fifry
seconds East (N 09° 36 50" E) two thousand eight hundred eighty-six and chree one-hundredchs
(2886.03") feet 1o a point;

THENCE South seventy-two degrees, one minute, one second West (S 72° 01' 01° W) chree
thousand one hundred eighty and sixty-eight one-hundredchs (3180.68") feet to a point;

THENCE North forty-four degrees, fifty-eight minutes, eleven seconds West (N 44° 58" 11°
W) six hundred eight and twenry-four one-hundredths (608.24) feet to a point oa the easterly right-
of-way of Stare Route 309;

THENCE continuing along said right-of-way North forty-four degrees, fifty-eight minures,
eight seconds East (N 44° 58' 0g" E) one hundred rwenty-five and ten one-hundredzhs (125.10") feet
Lo a poinr;

THENCE continuing along said right-of-way North thirty-five degrees, zero minutes, fifry-
eight seconds East (N 35° 00* 58 E) four hundred forty-nine and sixty one-hundredths (449.60') feet
to a pornt, the PLACE OF BEGINNING.
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CONTAINING 2,852.56 acres, more or less.
LESS AND EXCEPTING therefrom the following pieces, parcels and traces of land:

a. Parcels 1X, 2X, 3X, 4X, 5X, 6X, 7X, 8X, 9%, 10X, 11X and 12X consisting of
47.10 acres, more of less, more particularly outlined on the Subdivision of Lands of
Beech Mounrain Lakes recorded April 9, 1997 and October 15, 1997 in the Office of
the Recorder of Deeds in and for Luzerne County in Map Book No. 102, Pages 41-48,
and Map Book 107, Page 59-66;

e

b. Unit 1 of the Lake of Four Seasons Subdivision n/k/a Beech Mountain Lakes
consisting of 654.03 acres, more or less, recorded in the Office of the Recorder of
Deeds in and for Luzerne County in Map Book 32, Pages 1A-1F (the “Map”)
excepuing the roads and open spaces previously conveyed to Beech Mouarain Lakes

Associarion, Inc;

c. Lots 1, 2, 3, 4, 5 and & consisting of 178..45 acres more or less more
particularly outlined on the Subdivision of Lands of Beech Mountain Lakes recorded
April 9, 1997 and October 15, 1997 in the office of the Recorder of Deeds in and for
Luzerne County in Map Book 102, Pages 41-48, and Map Book 107, Pages 59-66;

d. ALL THAT CERTAIN piece, parcel or tract of laad situare in Bucler

Township, Luzerne County, Pennsylvania, being bounded and describes as follows,
to wit:

BEGINNIING at an iron pin on the souther right-of-way line of Four Seasons
Drive, said iron pin being the northeast corner of the parcel herein described and also
being the northwest corner of Lot #50, Block 8, Unir 1 of Beech Mountain Lakes

Resort;
THENCE S 19-00-00 E for a distance of 150.00 feet;
THENCE S 22-30-37 E for 2 distance of 41.76 feer;
THENCE S 69-04-21 W for a distance of 167.80 feer:
THENCE N 18-37-53 E for a distance of 59.12 feer:
THENCE N 19-0-00 W for a distance of 36.51 feer;

THENCE N 71-00-00 E for 2 distance of 100.00 feer:

[EREVFAN|
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THENCE N 19-00-00 W for 2 distance of 114.00 feet;

THENCE N 710000 E for a distance of 29.06 feer to the Point of
BEGINNING. Said parcel conains 0.33 acres, more or less and is more particularly

- identified 25 Beech Mountain Well Site £1.

e. ALL THAT CERTAIN piece, parcel or tract of land situate in Burler
Township, Luzerne Country, Pennsylvania, being bounded and describes as follows,
to Wwit: ‘

BEGINNING art an iron rod on the northerly right-of-way line of White Cap

Lane, said point. being the southeast corner of the parcel herein described and also
being the southwest corner of Lot #31, Block 14. Unit 1 of Beech Mounrain Lakes

Resort;

THENCE N 79-47-00 W for a distance of 34.04 feer;

THENCE N 10-13-00 E for a distance of 163.21 feex;

THENCE S 55-42-25 E for a distance of 37.28 feet;

THENCE S 10-13-00 W for a distance of 148.00 feet to the Point of
BEGINNING. Said parcel conrains 0.12 acres, more or less and is more particularly

identified as Beech Mountain well Sice #2.

f. ALL THAT CERTAIN piece, parcel or tract of land situate in Butler
Township, Luzerne County, Pennsylvania, being bounded and describes as follows,
to wit:

BEGINNING ar an iron rod, said point being the northeast corner of Lot #22,
Block 10, Unit I of Beech Mountain Lakes Resort;

THENCE N 05-59-45 E for a distance of 27.79 feer;
THENCE S 57-12-38 E for a distance of 167.14:
THENCE § 32-47-20 W for z distance of 145.02 feer;
THENCE N 57-12-38 W for a distance of 109.86 feer:

THENCE N 31-09-29 E for a distance of 33.50 feer;

~I
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THENCE N 05-5945 E for a distance of 97.16 feet to the POINT OF
BEGINNING. Said parcel conrains 0.44 acres, more or less and is more particularly
identified as Beech Mounrain Reservoir Sice.

g. ALL THAT CERTAIN piece, parcel or tract of land situare in Butler
Township, Luzerne Counry, Pennsylvania, bounded and described as follows, ro wir:

BEGINNING at a potnt, said point being located North 07 degrees 40
munutes 12 seconds West 1,273.37 feet from 21 iron rod property corner marking the
northeast corner of Lor 15, Block 7 also being common to the northwest corner of

Lot 14, Block;

THENCE through lands of Beech Mountain the following four courses and

distances:

L. THENCE North 08 degrees 07 minures 12 seconds West 20.00 feer to
a point; :

2. THENCE South 8t degrees 52 minures 48 seconds West 20.00 feer to
a point; .

3. THENCE South 08 degrees 07 minutes 12 seconds East 20.00 feer to
2 point;

4. THENCE North 81 degrees 52 minures 48 secoads East 20.00 feet to
a point, the PLACE OF BEGINNING.

Contatning .01 acres, more or less and more particularly described as Artesian
Well Site.

h. ALL that certain piece, parcel or tract of land located in the Township of

Butler, Counry of Luzerne, Commonwealth of Pennsylvania, bounded and described
as follows:

BEGINNING at a poinrt on the southerly nghe-of-way line of Tommy’s
Court, said point being further described as the common front corner of Lots 70 and
71, Block 1, in said development as shawn on cthe Subdivision Plaa:

THENCE along said dghr-of-way by a corner to the right baving a radius of
302.03 feer, an arc length of 3.73 feer, and a chord bearing a distance of North 76
degrees 32 minutes 23 seconds West 3.73 feet to the true point of beginning;

8 ilgk}
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THENCE through Lot No. 70 the following two (2) courses and distances:

L. THENCE South 33 degrees 47 minutes 51 seconds West 36.34 feer to
a polnr;

o
H

THENCE by a curve to the right having a radius of 163.71 feer, an arc
length of 123.10 feer, and a chord bearing and distance of Souch 55
degrees 20 minutes 18 seconds West 120.22 feer to point;

THENCE continuing through Lot 70, Lot 69, and other lands of Beech
Mountain Lakes South 76 degrees 52 minutes 44 seconds West, 103.11 feet to a point
it line of land of Michael A. Greco;

THENCE along said Greco land North 44 degrees 58 minutes 10 seconds
West 58.86 feet to 2 point;

THENCE through lands 'of Beech Mounrtain Lakeés and Lot 69 North 76
degrees 52 minures 44 seconds East 134.17 feec to a poinr;

THENCE continuing through Lot 69 and Lot 70 by a curve to the left having
a radius of 113.71 feer, an arc length of 85.50 fee, and a chord bearing and distance
of North 55 degrees 20 minutes 18 seconds East 83.50 feet to a poing

THENCE continuiag through Lot 70 North 33 degrees 47 minures 51 seconds
East 22.88 feer to 2 point on the southerly right-of-way line of Tommy’s Court;

THENCE along said right-of-way line by a curve to the left having a radius
of 302.03 feet, an arc length of 51.84 feet, and a chord bearing and distance of Souch
71 degrees 16 minures 08 seconds East, 51.78 feet to the true point of BEGINNING.

CONTAINING 12,589 square feet of land, more or less.

BEING the same premises previously conveyed to Beech Mountain Lakes
Association, Inc.

L. ALL thar certain piece, parcel or tract of land locared in the‘Townsh.ip of
Butler, Counry of Luzerne and Commonwealth of Pennsylvania, bounded and
described as follows, to wit:

BEGINNING art a point on the southeasterly rightof-way line of Edge Rock

143471 9 lbg“
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Drive, said point being further described as the common frone corner of Lots 121 and
122, Block 1, in said development as shown on the Subdivision Plan;

THENCE along said right-of-way line by a curve to the left having a radius
of 5,154.86 feet, an arc length of 12.51 feet, and chord bearing and distance of Souch
67 degrees 46 minutes 32 seconds West 12.51 feer to the true point of beginning.

THENCE through Lot 121 and other lands of Beech Mounrain Lakes South
22 degrees 01 minutes 02 seconds East 200.65 feet to a poing;

THENCE continuing through lands of Beech Mounrain Lakes by a curve to
the right having 2 radius of 120.00 feer, an arc length of 121.48 feet, and a chord
bearing and distance of South 6 degrees 58 minutes 58 seconds West 116.35 feet o a
poLnt;

THENCE still through said lands South 35 degrees 58 minutes 58 seconds
West 155.41 feer to a point in line of land of Greco;

THENCE along said Greco land Sourh 72 degrees 01 minutes 01 seconds West
85.00 feet to a pin;

THENCE through land of Beech Mounrtain Lakes North 33 degrees 58

muinutes 58 seconds East 224.14 feet to 2 point;

THENCE continuing through said land by a curve to the left having a radius
of 70.00 feer, an arc length of 70.86 feet, and 2 chord bearing and distance of North
06 degrees 58 minutes 58 seconds East 67.87 feet ro a poin;

THENCE still through land of Beech Mountain Lakes and Lot 121 North 22
degrees 01 minutes 02 seconds West 200.17 feer to 2 pownt on the southeasterly
right-of-way line of Edge Rock Drive;

THENCE along said right-of-way line by a curve to the rght having a radius
of 5,154.86 feet, an arc length of 50.00 feet, and a chord bearing and distance of North
67 degrees 25 minutes 41 seconds East 50.00 feet to the rrue poiat of beginning.

CONTAINING 24,320 square feet of land, more or less.

BEING the same premises previously conveyed 1o Beech Mountain Lakes
Assocrarion, Inc.

THE PROPERTY conveyed herein is also being Lot No. 7 on the Subdivision of Lands of
Beech Mounrtain Lakes recorded April 9, 1997 and Ocrober 15, 1997 in the Office of the Recorder
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of Deeds | d .
. 11 and for Luzerne County in Map Book No. 102, Pages 4148, and Map Book 107, Page 59.

ot TEGETH:ER w_ith a non—excl_usivc easement on the roads more particularly depicred in che
ap for the purpose of ingress, egress and regress through che Beech Mounrtain Lakes Development,

The Property Identification Number is part of P9 BC L3A. P9 BA L1A. and P9 BB 4.

CERTIFIED FROPERTY IDENTIFICATION NUMBER

MUNIC!PALITY% y /_?/J/CZA,,QJ,{,{.MQAH bl ks
PT C <4

CERTIFIED PIN: Map__D9 Bleck__A Lot /4

7 B ¥
TRANSFER DIVISION
Date {/Q/Pﬁ /Z%M{ZJCV
Mapping Clerk
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TURNOVER AGREEMENT

THIS AGREEMENT, made as of this 7th day of January, 1998, by and
between BEECH MOUNTAIN LAKES CORPORATION, a Pennsylvania business
corporation (herein the “Declarant”), and BEECH MOUNTAIN LAKES
ASSOCIATION, INC., a Pennsylvania nonprofit corporation (herein the

“Association”).

WITNESSETH

WHEREAS, Declarant is the owner of certain real property located in
Butler and Dennison Townships, Luzerne County, Pennsylvania, which real
property is more particularly described in Exhibit “A” as supplemented, attached
to and made a part of the Declaration of Protective Covenants, Exceptions,
Reservations and Conditions for B-;aech Mountain Lakesr, as amended and
supplemented and as recorded in the Office for the Recording of Deeds, Luzerne
County, Pennsylvania (the “Declaration”), which real property is referred to herein
and in the Declaration as the “Development”; and

WHEREAS, the Association has been incorporated and organized by the
Declarant as provided in, and for the purposes set forth in the Declaration; and

WHEREAS, the Declaration, in Section 11.3, provides, inter alia, that the
Declarant may, by amendment to the Declaration, provide for the transfer and
assignment of certain rights and properties, including the Common Areas and may

provide for the transfer of Declarant’s control of the Association, referred to in the

12-19-97 I&)q
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Declaration as the “Turnover Date,” at any time prior to the date when Ninety
percent (90%) of all Interests in the Development have been conveyed to Owners,
oth'er than the Declarant; and

WHEREAS, as of the date hereof, 'ninety percent (90%) of all Interests in
the Development have not, been conveyed to Owners, other than Declarant; and

WHEREAS, Declarant has made and recorded a Twelfth Amendment and
First Supplemental Declaration to. the Declaration, dated as of even date herewith
(the “Twelfth Amendment and First Supplemental Declaration”), for the purposes
of, inter alia, amending the Declaration to provide for the Turnover Date and to
provide for the transfer of certain rights, obligations and properties to the
Association.in connection with such turnover; and

WHEREAS, the Turnover Date as established by the Declarant in the

Twelfth Amendment and First Supplemental Declaration, is the date hereof,

& dJanuary 7, 1998+ and

WHEREAS, the parties hereto desire to enter into this Turnover Agreement
in order to set forth certain terms and conditions relating to the transfer and
conveyance by the Declarant to the Association of certain properties, rights,
obligations and responsibilities under the Declaration (sometimes referred to
herein as the “Turnover”).

NOW, THEREFORE, in consideration of the mutual covenants hereinafter
expressed, the parties hereto, intending to be legally bound hereby, covenant and

agree as f(ollows:

0
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(1) Definitions. The terms used herein shall have the meanings specified
in the Declaration, which are incorporated herein by reference, and, where
applicable, as specified in the preamble and recitals hereof

(2.1} Property to be Transferred. Pursuant to the Declaration and subject

to the terms and conditions hereof, the Declarant shall transfer and convey to the
Association and the Association shall accept the transfer and conveyance of the
following assets (herein referred to collectively as the “Assets™): ”

(a)  Those certain tracts of real estate within the Development
designated as Common Areas and Sports Facilities, togeth-er with any
and all Improvements thereon, as more particularly described in the
deed or deeds.delivered at Closing and incorporated herein by
reference (herein the “Real Property Assets”); and
(b) Al fixtures, méterials, supplies, inventory, equipment, motor
vehicles, and such other tangible personal property, as more
particularly described in the bill of sale delivered at the Closing and
incorporated herein by reference (the “Tangible Personal Property
Assets”); and
() All accounts receivable, contract rights and such other
intangible assets held by the Declarant in connection W‘Lthlts
performance of the functions of the Association pursuant to the terms

of the Declaration, including the right to impose and collect

Assessments, Charges, Recreation Fees or any other fee or charge

[T
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pursuant to the Declaration, as more particularly described in the
closing decuments to be delivered at the Closing and incorporated
herein by reference (the “Intangible Personal Property Assets™),

(2.2) NACO Resort Club. The Assets to be transferred and conveyed

hereby shall include the Campground Facilities constructed and existing within
the Development. The Campground Facilities, Common Areas and Sports
Facilities conveyed hereby shall be subject to all the rights and privileges relating
to use thereof by._ NACO Resort Club members, or certificate holders.

(2.3) Office Lease. At Closing the Association and the Declarant shall
enter into a written agreement of lease, in form satisfactory to counsel for
.Declarant, prqvid}pg for lease of sufficient office space (one office) to accommodate
two persons (working for Declarant, or its assigns) within the Clubhouse included
within the Assets__conveyed hereb;f, for a term of two years at an annual gross

lc?ase rental of One_:_ ($1.00) Dollar per year.

(2.4) Excluded Assets. It is understood and agreed that the laundry
facility and guard .house, together with the parking areas adjacent to the guard
house are not included within the Assets to be conveyed pursuant hereto, but will
be conveyed by the Declarant to the Quail Hollow Village Association; Provided,
however, the Declarant will cause Quail-Hollow. Village Association to lease back
to the Association the front portion of the guard house, currently used for security
purposes for a term of 99 years, so long as the Association uses the same for such

purposes.

N
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osing. The Closing shall take place on the Turnover Date at the

(3) Cl g.
offices of Rosenn, Jenkins & Greenwald, 15 South Franklin Street, Wilkes- Barre,

Pennsylvama 18711, at 10:00 a.m. » or at such other time and place as the parties

hereto shall agree upon in writing. Time is of the essence of this Agreement.

(4) Title Documents: Delivery at Closing.

At Closing,

follows:

(a}

Declarant shall transfer title to the Assets to the Association, as

With respect to the Real Property Assets, Declarant shall
convey title by execution and delivery to the Association, at
Closing, a quitclaim deed, free and clear of any liens or
encumbrances, subject however to the Declaration, any other
easements, covej'r-lants and restrictions of record (including

without intending to limit the generality of the foregoing, non-

exclusive easements permitting all Quail Hollow Village

property owners and all other property owners within the
Development, their guests and invitees to use of the roads and
other Common Areas conveyed hereby, subject to applicable
rules and regulations pursuant to the Declaration and other
Association instruments), zoning ordinances, taxes and
assessments, general and special, which are a lien but are not

due and payable, and such other exceptions as shall not

{13
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(b)

(c)

(d) -

materially interfere with use and operation of such Property ag
set forth in the Declaration;

With respect to the Tangible Personal Property Assets,
Declarant shall transfer the same by execution and delivery to
the Association at Closing bill(s) of sale and such other
applicable title documents reasonably necessary to accomplish
transfer of title thereto; and

With respect to the Intangible Personal Property Assets,
Declarant shall transfer and assign title thereto by execution
and delivery to the Association at Closing, assignment(s) or
such other documents of transfer reasonably necessary to
accomplish such'transfer.

Notwithstanding any other provision hereof, the Declarant, at

" its sole discretion, may elect to transfer and convey that

portion of the Real Property Assets constituting the lake and
impoundment at sometime subsequent to the Closing, upon
completion of assignment of any and all related permits,
including NDIID Pa. 568 and the Department of

Environmental Protection Permit 40-225. Declarant also, at its
sole discretion, may elect to transfer and convey the lake
and/or impoundment referenced above, at the Closing, subject

to certain conditions related to assignment of the permits

|74
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referenced above. The date, time and place of the transfer and
conveyance of the lake and/or impoundment (if not at the
Closing) shall be as determined by the Declarant within its sole
discretion and shall be referred to herein as the “Secondary
Closing.” The Association covenants and agrees to take any
and ail action, as may be requested by Declarant, to assist and
to cause the transfer and conveyance of the lake and/or

impoundment and assignment of the permits referenced ahove.

(8) No Representations or Warranties. The Assets are being transferred

hereby “as is”, withogt any representations or warranties, including warranties of
title, merchantability, or fitness for -a particular purpose, express or implied. The
Association represents to Declaran:t that the Assets have been inspected by it and
that it has been assured by means independently of Declarant or any agent of
Declarant, of the truth of all facts material to this Agreement, and that the
foregoing Assets, as described in this Turnover Agreement, are and have been
accepted by the Association as a result of such inspection, or Investigation and not
by or through any representations made by Declarant, or by an agent of
Declarant. The Association hereby expressly waives any and all claims for
damages or for rescission or cancellation of this Agreement because of any
representations made by Declarant or by any agent of Declarant, other than such

€Xpress representations as may be contained in this Agreement. The Association

7. (15
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further agrees that Declarant, and any and all agents of Declaran-t, shall not bhe
liable for or on account of any inducements, promises, representations, or
agréements not contained in this Agreement; it being understood and agreed, by
the parties hereto that no agent or employee of Declarant is or has been
authorized by Declarant to make any such representations with respect to the
Assets, and that.if any such representations have been made, they are wholly

unauthorized and not binding on Declarant.

(6) Transfer of Duties and Responsibilities: Release of Declarant’s Rights

to Control Association.

(a)  On the Turnover Date, the Association agrees to assume any
“and all duties 'an&:%responsibilities of the Association under the Declaration,
including those duties, responsibil_ities and functions heretofore performed by
Declarant on behalf of the Association as provided in the Declaration. The
ESsociation also agrees to assume, on the rIfm*nover Date, all liabilities incurred by
Declarant on behalf of the Association in connection with its performance of the
functions of the Association pursuant to the terms and provisions of the
Declaration. Declarant hereby acknowledges its release and relinquishment, as of
the Turnover Date, of its rights to control the Association as provided in the
Declaration.
(b)  On the Turnover Date, the Declarant shall, as a part of the
assignment of Intangible Personal Property Assets, as provided in section 2.1(c)

hereof transfer and assign to the Association any and all rights and duties held by

1M
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the Declarant under the Declaration and the Association covenants and agrees to
exercise such rights and duties as provided in Section 11.5 of the Declaration;
Exréepting however, such rights and duties specifically reserved onto the Declarant
and int;lded to survive the Turnover Date, as provided herein and in the
Declaration, as amended and supplemented and the Association Instruments.
Such transfer and assignment shall include the Declarant’s rights to appoint the
members of the Architectural Control Committee (ACC), as provided’'in Section
12.6 of the Declaration, subject however to the provisions of the Twelfth
Amendment and First Supplemental Declaration, whereby the powers, functions
and duties of the ACC are reserved to the Declarant with respect to Unit II under
certain conditions and time limitations. Nothing herein contained shall be
construed to limit or otherwise adyhersely affect the provisions of Section 11.6 of
the Declaration applicable to prot;action of the Declarant, which provisions shall
remain in full force and effect, following the Turnover Date.

{¢)  The Association hereby acknowledges and states that it has
reviewed the financial books and records of Declarant applicable to its
performance of the functions of the Association pursuant to the Declaration. At
the Turnover Date, Declarant shall deliver to the Association all records, files,
maps, engineering reports, accounting statements and any other records or
documents in its possession relating to management of the Assets, or relating to
Declarant's performance of the functions of the Association pursuant to the
Declaration.
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(7)  Release of Declarant. The Association hereby acknowledges that

Declarant has performed all obligations, covenants and other undertakings
reqﬁired by it under the Declaration and any related obligations applicable to the
Development and the Association, for itself, its successors and assigns, does

hereby remise, release and forever discharge Declarant, each and every officer,
director, agent, administrator, and employee thereof, or any of them and their
heirs, representatives, executors, administrators, successors and assigns and any
and all persons, firms, corporations, associations or partnerships, known and
unknown, whether or not herein named or referred to, of and from all and al]
manner of actions, and causes of actions, suits, debts, dues, accounts, bonds,
covenants, contracts, agreements, judgments, claims and demands whatsoever, in
law or equity, whether known or ui_l-known or foreseen or unforeseen, arising out of
or in any way connected with the bevelopment and/or Declaration and all
documents, obligations, or undertakings related thereto, including, but not limited
to, claims for breach of contract, any tort or statutory claim, under any federal,
state or municipal statute, ordinance or regulation, or other governmental

requirement.

(8)  Pennsvlvania Realty Transfer Tax and Settlement Costs. Payment of

realty transfer taxes, if any, shall be payable by the Association. Each party shall
pav its own attorneys fess. There shall be no prorations at Closing.

(9)  Destruction of Property. If, prior to the Closing Date, all or any part

of the Assets is destroyed by fire or the elements or by any cause beyond either
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party’s control, neither party shall have any right to cancel this Turnover
Agreement, and Declarant shall assign to the Association all of its rights to
receive insurance proceeds, if any, in respect thereof, together with all of its right
to negotiate a éett;lerﬁént with any insurance carriers; it being understood that the
Asséciation shall assume the risk of anjr such destruction pursuant to the
foregoing.

(10) Eminent Domain. If, prior to the Closing Date, all or any part of the

Assets Is taken by eminent domain, neither party may cancel this Turnover
Agreement, which shall remain in full force and effect, and Declarant shall assign,
transfer, and set over to the Association all of its right, title and interest in and to

any awards that may be made for such taking.

(11) Possession and Tender. Possession of the Assets is to be delivered by

the title documents referred in Section (4) hereof, and by physical possession on
the Closing Date or Secondary Closing Date as is applicable. Formal tender of an

executed deed is hereby waived.

(12) Twelfth Amendment and First Supplemental Declaration. The

Association hereby acknowledges receipt of a true and correct copy of the Twelfth
Amendment and First Supplemental Declaration, as recorded, and hereby
acknowledges and confirms that it accepts and consents to the terms and
provisions thereof.
(13)  Benefit. This Turnover Agreement shall be binding upon, and inure
to the benefit of, the legal representatives. successors, and assigns of the parties.
719
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The Association shall not assign this Agreement without the prior written consent
of Declarant.,

(14) Notices. All notices, requests, demands, and other___communications
hereunder shall be in writing, and shall be deemed to have been duly given if
delivered or mailed first class, postage prepaid-, to the parties at the following
addresses:

If, to Declarant, to:
© Kenneth E. Hendrycy, Esquire
2711 LBJ Freeway - Suite 200
Dallas, Texas 75234
If,_ tq_t_he Association, to:
Beech Mountain Lakes Association, Inc.
Edge Rock Drive

Drums, PA 18222
"Attention: Manager

(158)  Construction. This Agreement has been executed in the

Commonwealth of Pennsylvania and shall be construed in accordance with the
laws of such state.‘

(16) Ambiguity. In the event of any ambiguity or alleged ambiguity
contained herein, said ambiguity shall not be construed in favor of or against
either party on the basis of which party drafted the Agreement. |

(17)  Counterparts. This Agreement may be executed in two or more

counterparts, each of which shall be deemed an original, but all of which shall

consiilole one sod the same instrument,

180
NER o0k 262400, 1066



IN WITNESS WHEREOT, the parties hereto have caused this
Turnover Agreement to be duly executed as of the date set forth above.

BEECH MOUNTAIN LAKES CORPORATION

By:

(Vl/e Presfdent

BEECH MOUNTAIN LAKES
ASSOCIATION, INC.
ATTEST:

@%ﬂ@ By &g@f e

Secretary

(SEAL)

ooy 26240501067
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Execution and delivery of the Turnover Agreement is hereby authorized and

approved on behalf of the Association by the undersi

gned being all of the duly

appointed Delegates pursuant to the Declaration.

WITNESSES:

/‘ Lz"'LWTM ? m/wu"{

Chlaltce 2 AT, 1

ﬁ?[/u,@t_ud_ }? ﬂ%‘u.—»-/'(_/?
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